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TITLE  3->THE  PRESIDENT 

EXECUTIVE  ORDER  10793 

Tkansferring  Certain  Functions  From 
ihe  Department  of  Defense  to  the 
National  Aeronautics  and  Space 
Adbuhistration 

By  virtue  of  the  authority  vested  in 
me  by  the  National  Aeronautics  and 
Space  Act  of  1958  (Public  Law  85-568; 
72  Stat.  426)  and  section  202  (b)  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950  (31  U,  S.  C.  581c  (b) ) ,  and  as 
President  of  the  United  States,  it  is 
ordered  as  follows: 

Section  1.  Those  functions  (includ¬ 
ing  powers,  duties,  activities,  and  parts 
of  functions)  of  the  Department  of  the 
Army  or  of  any  officer  or  organizational 
entity  thereof  which  are  now  being  per¬ 
formed  at  the  Jet  Propulsion  Laboratory 
of  the  California  Institute  of  Technology, 
near  Pasadena,  California  (hereinafter 
rrferred  to  as  the  Laboratory),  except 
so  much  thereof  as  relates  primarily  to 
military  operations  and  weapon  system 
development  programs,  are  hereby  trans¬ 
ferred  to  the  National  Aeronautics  and 
Space  Administration. 

Sec.  2.  In  connection  with  the  trans¬ 
fer  of  functions^  provided  for  in  section 
1  of  this  order,  there  is  hereby  trans¬ 
ferred  to  the  National  Aeronautics 
and  Space  Administration  custody,  pos¬ 
session,  and  control  of  the  Government- 
owned  property  occupied  or  utilized  by 
the  Laboratory  except  those  items  of 
equipment  therein  which  relate  pri¬ 
marily  to  military  operations  and  weapon 
system  development  programs  of  the 
Department  of  the  Army. 

Sec.  3.  The  Department  of  Defense 
and  the  National  Aeronautics  and  Space 
Administration  shall  effect  necessary 
administrative  arrangements,  including 
appropriate  transfer  of  records,  in  con¬ 
nection  with  the  transfers  of  functions 
and  property  provided  for  in  sections  1 
and  2  hereof.  In  order  to  provide  for 
the  most  effective  utilization  of  scien¬ 
tific  and  engineering  resources,  the 
National  Aeronautics  and  Space  Ad¬ 
ministration  shall  to  the  extent  permit¬ 
ted  by  its  own  programs  and  facilities 
provide  research  and  development  sup¬ 
port  at  the  Laboratory  in  respect  of 


military  matters  to  the  Department  of 
Defense. 

Sec,  4.  The  Secretary  of  the  Treasury 
shall  immediately  transfer  from  such 
appropriations  of  the  Department  of 
Defense  pertinent  to  the  functions  trans¬ 
ferred  by  section  1  of  this  order  as  the 
Secretary  of  Defense  shall  designate,  to 
such  appropriations  of  the  National 
Aeronautics  and  Space  Administration 
as  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
shall  specify,  the  amount  of  $4,078,250. 

Dwight  D.  Eisenhower 

The  White  House, 

December  3, 1958. 

[F.  R.  Doc.  58-10116;  Piled,  Dec.  3,  1958; 

4:27  p.m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Filling  Competitive  Positions 

ACCEPTANCE  OF  APPLICATIONS  AFTER  CLOSING 
DATE 

Paragraph  (a)  of  §  2.208  is  amended 
as  set  out  below. 

§  2.208  Acceptance  of  applications 
after  closing  date — (a)  Applicants  in 
military  or  overseas  service.  Subject  to 
such  time  limits  or  other  conditions  as 
published  by  the  Commission  in  the  Fed¬ 
eral  Personnel  Manual,  the  following 
classes  of  persons  may  file  applications 
for  open  competitive  examinations  after 
the  closing  date  for  receipt  of  applica¬ 
tions  if  there  is  an  existing  register  or 
a  register  about  to  be  established: 

(1)  Any  person  who  could  not  file 
application  for  an  examination  during 
the  filing  period,  or  appear  for  an  as¬ 
sembled  test,  because  of  military  service 
or  of  hospitalization  continuing  for  not 
more  than  one  (1)  year  following  dis¬ 
charge  from  military  service; 

(2)  Any  employee  of  the  Federal  Gov¬ 
ernment  who,  as  a  member  of  a  reserve 
unit  of  the  military  service,  could  not 
file  application  for  an  examination  dur¬ 
ing  the  filing  period,  or  appear  for  an 
assembled  test,  because  of  active  duty 
beyond  fifteen  (15)  days  with  the  mili- 

( Continued  on  p.  9407) 


CONTENTS 

THE  PRESIDENT 

Executive  Order 

Transferring  certain  functions 
from  Department  of  Defense  to 
National  Aeronautics  and  Space 
Administration _  9405 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Proposed  rule  making; 

Milk  in  North  Texas  marketing  ^ 
area _ 9457 

Rules  and  regulations: 

Filberts  grown  in  Oregon  and 
Washington ;  establishment 

of  budget. of  expenses _  9449 

Miscellaneous  amendments  to 

chapter -  9410 

Slaughter  lambs,  yearlings,  and 
sheep ;  official  U.  S.  standards 
for  grades _  9407 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice  ;  Commodity  Stabilization 
Service. 

Atomic  Energy  Commission 

Notices: 

Industrial  Waste  Disposal  Corp.; 
proposed  issuance  of  by¬ 
product  material  license  to 
provide  radioactive  waste  dis¬ 
posal  service _  9460 

Civil  Service  Commission 

Rules  and  regulations: 

Pilling  competitive  positions ; 
acceptance  of  applications 

after  closing  date _  9405 

Interior  Department;  excep¬ 
tions  from  competitive  serv¬ 
ice - .*  9407 

Commerce  Department 

See  also  Federal  Maritime  Board. 

Notices: 

Statements  of  changes  in  finan¬ 


cial  interests: 

Petersen,  Robert  G _  9460 

Steelman,  Julien  R _  9459 

Vaughn,  William  E _  9460 


Commodity  Stabilization  Service 

Rules  and  regulations: 

Cotton,  upland;  acreage  allot¬ 
ments  for  1959  crop  (2  docu¬ 
ments) _  9437,9447 

Rice;  California;  State  reserve 
acreages _  9437 


9405 


RULES  AND  REGULATIONS 

CONTENTS— Conth^ed 

Federal  Communications  Com¬ 
mission — Continued 

N  otices — Continued 
Hearings,  etc. — Continued 
Gralla  and  Gralla  et  al — _ — 
Intercontinental  Broadcast¬ 
ing  Corp - 

Los  Banos  Broadcasting  Co _ 

Shelby  County  Broadcasting 
Co.  and  Rounsaville  of  Cin¬ 
cinnati,  Inc.  (WCIN) _ 

Southern  General  Broadcast¬ 
ing  Co.,  Inc.  (WTRO) _ 

Federal  Maritime  Board 

Notices; 

N.  V.  Stoomvaart  Maatschappij 
“Nederland”;  agreements  filed 
for  approval - 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Blohm,  George  L.,  et  al - 

French,  L.  D - 

Hawking  &  Kelly - 

Jones -Shelburne  &  Fellow  Oil 


CONTENTS— Continued 


Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 

relief _ 

Motor  carrier  transfer  proceed¬ 
ings _ 

Rules  and  regulations: 

Carriers  by  inland  and  coastal 
waterways;  uniform  system  of 

accounts _ 

Locomotives  other  than  steam- 
inspection  and  testing _ I 

Land  Management  Bureau 

Notices; 

Nevada;  proposed  withdrawal 
and  reservation  of  lands _ 

Panama  Canal 

Rules  and  regulations: 

Coco  Solo  Navy  Reservation _ 

Cross  reference _ ” 

Securities  and  Exchange  Com¬ 
mission 

Notices: 

Deere  &  Co.;  application  for  un¬ 
listed  trading  privileges  and 
hearing _ 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

Rules  and  regulations: 

Veterans  claims ;  grant  of  addi¬ 
tional  aid  and  attendance 
allowance _ 


1934 

<^no 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  Cteneral  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended:  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  of  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re¬ 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


Ohio  Oil  Co.  et  al - 

Phillips  Petroleum  Co - 

Prince  Marine  Drilling  &  Ex- 

/  ploration  Co.  et  al - 

Rowan,  J.  Mike,  et  al - 

Sinclair  Oil  &  Gas  Co - 

Standard  Oil  Co.  of  Texas — 
Ti-ahan,  J.  C.,  Drilling  Con¬ 
tractor,  Inc.,  et  al - 

Food  and  Drug  Administration 

Proposed  rule  making: 

Tolerances  and  exemptions 
from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agri¬ 
cultural  commodities _ 

Rules  and  regulations: 

Capsules  penicillin-tetracycline 
phosphate  complex-novobio¬ 
cin-nystatin  veterinary _ _ 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion. 

Housing  and  Home  Finance 
Agency 

Notices: 

'  Assistant  Commissioner  for 
Program  Planning  and  Devel¬ 
opment,  and  Deputy  Urban 
Renewal  Commissioner ; 
amendment  of  redelegation  of 
authority  with  respect  to 
demonstration  grant  pro¬ 
gram _ 

Interior  Department 

See  Land  Management  Bureau. 

Internal  Revenue  Service 

Proposed  rule  making: 

Facilities  and  services  excise 
taxes;  small  aircraft  on  non- 
established  lines;  exemptions 
from  tax  on  transportation 

of  persons _ 

Income  tax;  taxable  years  be¬ 
ginning  after  December  31, 
1953 _ 


9467 

9467 
9470 

9468 


CODIFICATION  GUIDE 


Public  Papers  of  the 
Presidents 

Dwight  D.  Eisenhower, 
1957 


A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  document! 
published  in  this  issue.  Proposed  rules,  u 
opposed  to  final  actions,  are  identified  as 
such. 


9449  Title  3 

Chapter  II  (Executive  orders) 
*  10793  _ 

Title  5 

Chapter  I: 

Part  2 _ 

Part  6 _ 

Title  7 

Chapter  I; 

Part  20 _ 

Part  23 _ 

Part  24 _ 

Part  25 _ 

Part  37 _ 

Part  40 _ 1. 

9470  Part  43__: - 

Part  53 _ 

Part  58 _ 

Chapter  VII : 

Part  722  (2  documents)  — 

Part  7^0 _ ; _ 

Chapter  IX: 

Part  943  (proposed) _ 

Part  997 _ 

Title  21 

9456  Chapter  I: 

Part  129  (proposed) - 

Part  141a _ 

9456  Part  146a - 


Contains  Public  Messages, 
Speeches  and  Statements 
of  the  President,  January 
1— December  31,  1957 


Published  by  the  Federal  Register  Division, 
the  National  Archives  and  Records  Service, 
General  Services  Administration 

976  pages — $6.75  a  copy 

Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C. 


CONTENTS — Continued 


Federal  Communications  Com¬ 
mission 

Notices: 

Hearings,  etc.: 

Fayetteville  Broadcasting  Co., 

Inc.  (KHOG) _ 

Flewelling,  Dale  W.,  and 

KROY,  Inc _ 

Gerico  Investment  Co. 
(WITV)  et  al _ 


friday,  December  5,  1958 

CODIFICATION  GUIDE— Con. 

Title  26  (1954) 

^art  1  (proposed) -  9456 

part  42  (proposed) -  9456 

Title  35  / 

Part  21 -  9450 

Appendix  (Canal  Z^ne  orders) : 

31  (amended  by  CZO  50) -  9451 

50 _  9451 

Title  38 

Chapter  I: 

Part  3 -  9407 

Title  49  j 

Chapter  I: 

Part  91 _  9451 

Part  324 _  9452 


tary  service  even  though  the  duty  is 
designated  for  training  purposes;  and 
(3)  Any  United  States  citizen  who 
could  not  file  application  for  an  ex¬ 
amination,  or  appear  for  an  assembled 
test,  because  of  overseas  service  with  a 
Federal  agency  or  with  an  international 
organization  in  which  the  United  States 
Govermnent  participates. 


(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  8.  C.  631,  633) 


[SEAL] 


United  States  Civil  Serv¬ 
ice  Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 


(P.  R.  Doc.  58-10073;  Piled,  Dec.  4,  1958; 
.  8:50  a.m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 


department  of  the  interior 


Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (20)  is 
added  to  §  6.310  (a)  as  set  out  below. 


§6.310  Department  of  thejnterior — 

(a)  Office  of  the  Secretary.  *  *  * 

(20)  Director,  OflBce  of  Minerals  Ex¬ 
ploration. 


(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
S  U.  8.  C.  631,  633) 


[SEAL] 


United  States  Civil  Serv¬ 
ice  Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 


[P.  R.  Doc.  58-10074;  Piled,  Dec,,  4,  1958; 
8:50  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  3 — Veterans  Claims 
®ant  of  additional  aid  and  attendance 


allowance 


A  new  §  3.1528  is  added  to  read  as 
follows: 


§  3.1528  Instructions  relating  to  th 
orant  of  additional  aid  and  attendanc 
ouowance  of  $150  per  month  to  certai 
severely  service- connected  disabled  vet 
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erans  during  periods  in  which  they  are 
not  hospitalized  at  Government  ex¬ 
pense — (a)  Scope.  Section  1  of  Public 
Law  85-782  provides  for  the  addition  of 
subsection  (r)  to  section  315  of  Public 
Law  85-56,  “Veterans  Benefits  Act  of 
1957,”  as  follows: 

(r)  If  any  veteran,  otherwise  entitled  to 
the  compensation  authorized  under  subsec¬ 
tion  (o)  or  the  maximum  rate  authorized 
under  subsection  (p)  is  in  need  of  regular 
aid  and  attendance  he  shall  be  paid,  in  addi¬ 
tion  to  such  compensation,  a  monthly  aid 
and  attendance  allowance  at  the  rate  of  $150 
for  all  periods  during  which  he  is  not  hos¬ 
pitalized  at  Government  expense.  For  the 
purpose  of  section  335,  such  allowance  shall 
be  considered  as  additional  compensation 
payable  for  disability. 

(b)  Effects  of  the  act.  Section  1  of 
this  act  has  the  effect  of  providing  addi¬ 
tional  compensation  at  the  rate  of  $150 
per  month  for  wartime  disability  and 
$120  per  month  for  peacetime  disability 
to  all  veterans  evaluated  as  totally  dis¬ 
abled  at  the  maximum  rate  payable 
under  subsection  (o)  and  the  maximum 
rate  (subsection  (n)  plus  independently 
ratable  disability  at  100  percent)  under 
subsection  (p)  when  the  need  for  regu¬ 
lar  aid  and  attendance  is  established 
and  during  any  periods  when  the  vet¬ 
eran  is  not  hospitalized  at  Government 
expense.  When  such  need  is  one  of  the 
conditions  establishing  entitlement  under 
subsection  (o)  or  (p),  the  additional 
benefit  under  this  act  may  nevertheless 
be  paid. 

(c)  Effective  date.  Section  3  of  Pub¬ 
lic  Law  85-782  determines  the  effective 
date  of  this  act  to  be  October  1,  1958; 
section  1  will  cease  to  be  effective  as  of 
January  1, 1959,  when  Public  Law  85-857 
is  for  application.  Entitlement  is  the 
same  under  both  laws. 

(d)  Definition.  “Hospitalized  at  Gov¬ 
ernment  expense”  should  be  taken  to 
mean  hospitalized  at  the  expense  of  the 
Federal  Government,  excluding  main¬ 
tenance  by  subdivisions  of  Government 
such  as  State,  county  or  municipality. 
(Instruction  1,  Public  Law  85-782) 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210) 

This  regulation  is  effective  December 
5,  1958. 

[seal]  a.  H.  Monk, 

Acting  Assistant  Deputy 

Administrator. 

[P.  R.  Doc.  58-10069;  Piled,  Dec.  4,  1958; 

8:49  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  53 — ^Livestock,  Meats,  Prepared 
,  Meats,  and  Meat  Products  (Grading, 
Certification,  and  Standards) 

official  united  states  standards  for 

GRADES  OF  SLAUGHTER  LAMBS,  YEARLINGS, 
AND  SHEEP 

On  August  22,  1958,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (23  F.  R.  6507)  re¬ 
garding  the  amendment  of  the  official 
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United  States  standards  for  grades  of 
slaughter  lambs,  yearlings,  and  sheep 
under  the  provisions  of  sections  203  and 
205  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.  S.  C.  1622  and 
1624). 

Since  no  comments  were  received  pur¬ 
suant  to  the  notice,  and  under  the  pro¬ 
visions  of  the  aforesaid  sections  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  the  official  United  States 
standards  for  grades  of  slaughter  lambs, 
yearlings,  and  sheep  (7  CFR  53.130- 
53.134)  are  amended  to  read  as  follows: 

Sec.  ( 

53.130  Market  sheep. 

53.131  Slaughter  classes  and  market  groups. 

53.132  Slaughter  lamb  and  sheep  grades. 

53.133  Specifications'  for  official  United 

States  standards  for  grades  of 
slaughter  lambs. 

53.134  Specifications  for  official  United 

States  standards  for  grades  of 
slaughter  yearlings  and  sheep. 

Authority:  §§  53.130  to  53.134  issued  under 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624.,  Interpret  or  apply  sec.  203,  60  Stat. 
1087,  as  amended;  7  U.  S.  C.  1622. 

§  53.130  Market  sheep.  The  official 
standards  for  market  sheep,  developed  by 
the  United  States  Department  of  Agri¬ 
culture,  provide  for  Segregation  accord¬ 
ing  to  (a)  use  as  slaughter  animals  or 
feeders;  (b)  class  or  sex  conditions;  (c) 
age  group;  and  (d)  grade,  which  is  de¬ 
termined  by  the  apparent  relative  ex¬ 
cellence  and  desirability  of  the  individual 
animal  for  a  particular  use. 

§  53.131  Slaughter  classes  and  market 
groups.  The  classes  of  slaughter  sheep 
are  ram,  ewe,  and  wether;  the  age  groups 
are  lambs,  yearlings,  and  sheep.  Deflni- 
tions’ra  the  respective  classes  and  age 
groups  are  as  follows: 

(a)  Ram.  A  ram  is  an  uncastrated 
male  ovine. 

(b)  Ewe.  A  ewe  is  a  female  ovine. 

(c)  Wether.  A  male  ovine  castrated 
when  young  and  prior  to  developing  the 
secondary  physical  characteristics  of  a 
ram. 

(d)  Lamb.  A  lamb  is  an  immature 
ovine,  usually  under  14  months  of  age, 
that  has  not  cut  its  first  pair  of  per¬ 
manent  incisor  teeth. 

(e)  Yearling.  A  yearling  Is  an  ovine 
usually  between  one  and  two  years  of 
age,  that  has  cut  its  first  pair  of  per¬ 
manent  incisor  teeth  but  has  not  cut  the 
second  pair. 

(f)  Sheep.  A  sheep  is  an  ovine,  usu¬ 
ally  over  24  months  of  age,  that  has  cut 
its  second  pair  of  permanent  incisor 
teeth. 

*  §  53.132  Slaughter  lamb  and  sheep 
grades — (a)  Grade  factors.  The  specific 
grade  of  a  slaughter  lamb  or  sheep  is  de¬ 
termined  by  a  composite  evaluation  of 
two  general  considerations  which  influ¬ 
ence  carcass  excellence,  (1)  conforma¬ 
tion  and  (2)  fatness,- maturity,  and  other 
factors  responsible  for  differences  in 
quality  of  the  lean  flesh. 

(1)  Conformation  refers  to  the  gen¬ 
eral  body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
influenced  by  the  degree  of  fatness.  Ex¬ 
cellent  conformation  in  slaughter  lambs 
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and  sheep  Is  denoted  by  a  compact,  wide- 
topped,  straight-lined,  thick-fleshed  in¬ 
dividual  that  is  deep  and  full  in  the 
twist.  Fullness  and  thickness  should  be 
especially  evident  in  the  portions  of  the 
body  producing  the  more  desirable  cuts 
of  meat — loin,  rack,  and  legs. 

(2)  In  grading  slaughter  lambs  and 
sheep,  quality  of  the  lean  flesh  must 
necessarily  be  evaluated  indirectly  from 
consideration,  primarily,  of  the  quan¬ 
tity,  distribution,  and  type  of  fat  or  fin¬ 
ish  in  relation  to  the  maturity  of  the 
animal  being  graded.  Limited  consider¬ 
ation  is  also  given  to  such  factors  as 
character  of  bone  and  smoothness  and 
symmetry  of  body.  Finish  is  evaluated 
by  noting  variations  in  the  fullness  and 
apparent  thickness  of  the  fat  covering 
over  the  back,  loin,  ribs,  and  legs.  A 
high  degree  of  desirable  finish  is  evi¬ 
denced  by  a  thick.  Arm,  smooth  layer  of 
fat  which  is  uniformly  distributed  over 
the  body. 

(b)  General  principles.  (1)  The  de¬ 
termination  of  the  carcass  grade  that 
the  slaughter  animal  will  produce  re¬ 
quires  the  exercising  of  well-regulated 
judgment.  Each  animal  presents  a  dif¬ 
ferent  combination  of  the  grade-deter¬ 
mining  factors.  Animals  frequently 
have  characteristics  associated  with  two 
or  more  grades.  Therefore,  a  composite 
evaluation  of  all  the  inherent  physical 
characteristics  is  essential  for  accuracy 
in  determining  grade. 

(2)  The  accurate  determination  of  the 
grade  of  a  slaughter  Iamb  or  sheep  re¬ 
quires  handling  in  addition  to  visual  ob¬ 
servation.  The  length  and  density  of 
the  fleece  varies  greatly  with  individuals 
and  the  thickness  and  firmness  of  the 
flesh  covering  of  wooled  lambs  and  sheep 
can  only  be  roughly  estimated  without 
handling.  The  technique  used  in  han¬ 
dling  usually  varies  with  the  degree  of 
precision  in  mind  as  well  as  the  experi¬ 
ence  of  the  grader.  Experienced  grad¬ 
ers  may  And  one  quick  handling  satis¬ 
factory.  This  usually  consists  of  placing 
one  open  hand  over  the  back  and  ribs  in 
simultaneous  motion.  The  thumb  ex¬ 
tends  just  over  the  backbone,  while  the 
Angers,  which  are  held  close  together, 
cover  the  rib  section  and  pressure  is  ap¬ 
plied  very  lightly  with  a  slight  lateral 
and  forward  and  backward  mbtion.  The 
generally  accepted  technique  of  handling 
sheep  where  time  permits,  and  especially 
when  noting  slight  differences  between 
individuals,  is  to  Tiandle  forward  from 
the  dock  to  neck  with  the  open  hand, 
fingers  together,  laid  flat  and  with  a 
slight  lateral  motion.  Both  hands  may 
then  be  used  on  each  side  in  a  similar 
manner  to  determine  the  fleshing  over 
the  shoulders,  ribs,  and  hips.  Regard¬ 
less  of  the  method,  considerable  experi¬ 
ence  is  necessary  in  handling  lambs  or 
sheep  to  accurately  determine  the  grade. 

(3)  Although  the  market  designation 
of  slaughter  lambs  and  sheep  is  usually 
made  by  classes,  the  standards  are  in¬ 
tended  to  apply  to  all  classes  without 
regard  to  sex  condition.  However,  ani¬ 
mals  which  have  thick  heavy  necks  and 
shoulders  t3rpical  of  uncastrated  males 
are  discounted  in  grade  in  accord  with 
the  extent  to  which  these  characteristics 
are  developed.  Such  discounts  may  vary 


from  less  than  half  a  grade  in  young 
lambs  in  which  such  characteristics  are 
barely  noticeable  to  as  much  as  two  full 
grades  in  mature  rams  in  which  such 
characteristics  are  very  pronounced. 

(4)  The  standard^  for  each  of  the 
various  grades  of  slaughter  lambs  and 
sheep  describe  only  animals  with  a  rela¬ 
tively  similar  development  of  conforma¬ 
tion  and  quality  factors  and  which  also 
represent  the  lower  limits  of  each  grade. 
No  attempt  is  made  to  describe  the  nu¬ 
merous  combinations  of  grade  factors 
which  may  meet  the  minimum  require¬ 
ments  for  a  particular  grade.  However, 
examples  of  the  extent  to  which  supe¬ 
riority  in  quality  may  compensate  for 
deficiencies  in  conformation,  and  vice 
versa,  are  indicated  for  each  g):ade. 

§  53.133  Specifications  for  official 
United  States  standards  for  grades  of 
slaughter  lambs — (a)  Prime.  (1)  Lambs 
possessing  the  minimum  requirements 
for  Prime  grade  tend  to  be  lowset,  com¬ 
pact,  thickly  fleshed,  and  short  of  neck. 
They  tend  to  be  wide  over  the  back,  loin, 
and  rump.  Shoulders  and  hips  artf  mod¬ 
erately  neat  and  smoothly  laid  in.  The 
tv^ist  is  deep  and  full,  and  the  legs  are 
large  and-plump.  There  is  a  slight  full¬ 
ness  or  plumpness  evident  over  the  crops, 
loin,  and  rump  which  contributes  to  a 
well-rounded  appearance.  Relatively 
young  lambs,  under  seven  months  of  age, 
have  slightly  more  than  a  slightly  thin 
fat  covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  slightly  discernible.  Older,  more 
mature  lambs  have  slightly  more  than  a 
slightly  thick  fat  covering  over  the  back, 
loin,  and- rump.  In  handling,  the  back¬ 
bone  and  ribs  are  not  readily  discernible. 
Prime  lambs  exhibit  evidences  of  high 
quality.  The  bones  tend  to  be  propor¬ 
tionately  small,  joints  smooth,  the  finish 
evenly  distributed,  and  the  body  trim, 
smooth,  and  symmetrical. 

(2)  To  qualify  for  the  Prime  grade  a 
lamb  must  possess  the  minimum  quali¬ 
fications  for  finish  regardless  of  the  ex¬ 
tent  that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis  and  without  limit,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  for  Prime  as 
indicated  m  the  following  example:  A 
lamb  which  has  evidences  of  finish  equiv¬ 
alent  to  the  mid-point  of  the  Prime  grade 
may  have  conformation  equivalent  to  the 
mid-point  of  the  Choice  grade  and  re¬ 
main  eligible  for  Prime. 

(b)  Choice.  (1)  Lambs  possessing 
the  minimum  requirements  for  Choice 
grade  are  slightly  compact,  slightly 
thick-fleshed,  and  slightly  short  of  neck. 
They  are  slightly  wide  over  the  back,  loin, 
and  rump.  The  shoulders  and  hips  are 
usually  moderately  neat  and  smoothly 
laid  in  but  may  exhibit  a  slight  tendency 
toward  prominence.  The  twist  is  slightly 
deep  and  full,  and  the  legs  slightly  thick 
ancP^  plump.  Relatively  young  lambs, 
under  seven  months  of  age,  have  a  mod¬ 
erately  thin  fat  covering  over  the  back, 
ribs,  loin,  and  rump.  In  handling,  the 
backbone  and  ribs  are  slightly  promi¬ 
nent.  Older,  more  mature  lambs  have  a 


slightly  thin  fat  covering  over  the  back 
ribs,  loin,  and  rump.  In  handl^,  the 
backbone  and  ribs  are  slightly  discerni¬ 
ble.  Choice  lambs  usually  present  a 
moderately  refined  appearance. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  mid-point  oI 
the  Choice  grade  may  have  a  develop, 
ment  of  finish  equivalent  to  the  miiu. 
mum  for  the  upper  third  of  the  Good 
grade  and  remain  eligible  for  Choice. 
Also,  a  development  of  finish  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis  and  without  limit,  for 
a  development  of  conformation  which  is 
inferior  to  that  specified  for  Choice  as 
indicated  in  the  following  example:  A 
lamb  which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the  CSioice 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Good  grade  and 
remain  eligible  for  Choice. 

(c)  Good.  (1)  Lambs  possessing  the 
minimum  requirements  for  Good  grade 
are  moderately  rangy,  upstanding,  long 
and  thin  of  neck,  and  moderately  thin- 
fleshed.  They  are  slightly  narrow  over 
the  back,  loin,  and  ruihp.  Hips  and 
shoulders  are  moderately  prominent 
The  twist  is  slightly  shallow  and  legs 
slightly  small  and  thin.  Relatively 
young  lambs,  under  seven  months  of  age, 
have  slightly  more  than  a  very  thin,  un- ' 
even  fat  covering  over  the  back,  loin,  and 
upper  ribs.  In  handling,  the  shoulders, 
backbone,  hips,  and  ribs  are  prominent 
Older,  more  mature  lambs  have  sUghtly 
more  than  a  thin  fat  covering  over  the 
back,  ribs,  and  loin.  In  handling,  the 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  rather  prominent.  Lambs 
of  this  grade  may  present  evidences  of 
slightly  low  quality.  The  bones  and 
joints  are  usually  moderately  large,  and 
the  body  somewhat  lacking  in  symmetry 
and  smoothness. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  third  of  the  Utility  grade  and 
remain  eligible  for  Good.  Also,  a  de¬ 
velopment  of  finish  which  is  superior  to 
that  specified  as  minimum  for  the  Good 
grade  may  compensate,  without  limit, 
for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Good  on  the  basis  of  a  half  grade  of 
superior  finish  for  a  third  of  a  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  lamb  which 
has  a  development  of  finish  equivalent 
to  the  mid-point  of  the  Good  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  third  of  the 
Utility  grade  and  remain  eligible  for 
Good. 

(d)  Utility.  (1)  Lambs  meeting  the 
minimum  requirements  for  Utility  grade 
are  very  rangy,  angular,  and  long  and 
thin  of  neck.  They  are  very  thinly 
fleshed,  narrow  over  the  back,  ibin,  and 
rump,  and  shallow  in  the  twist.  The 
hips  are  very  prominent  and  the  shoul¬ 
ders  are  usually  open,  rough,  and  promi¬ 
nent.  The  legs  are  very  small,  thin,  and 
present  a  slightly  concave  appearance. 
Regardless  of  age.  Utility  lambs  show  no 
visible  evidence  of  fat  covering.  In  han¬ 
dling,  bones  of  the  shoulders,  backbone. 
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hios  and  ribs  are  very  prominent.  Util- 
^CTade  lambs  are  of  rather  low  quality. 
The  bones  and  joints  are  proportionately 
large  and  the  body  is  very  rough  and 

\2)  A  lamb  which  has  conformation 
eauivalent  to  at  least  the  mid-point  of 
Se  Utility  grade  may  have  a  develop¬ 
ment  of  finish  equivalent  to  the  mini¬ 
mum  for  the  upper  third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

a  development  of  finish  which  is 
superior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate, 
without  limit,  for  a  development  of  con- 
fonnation  which  is  inferior  to  that  spec¬ 
ified  for  Utility  on  the  basis  of  a  half 
grade  of  superior  finish  for  a  third  of  a 
grade  of  deficient  conformation  as  indi¬ 
cated  in  the  following  example :  A  lamb 
which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the  Util¬ 
ity  grade  may  have  conformation  equiv- 
sJent  to  the  minimum  for  the  upper  third 
of  the  Cull  grade  and  remain  eligible  for 
Utility. 

(e)  Cull.  (1)  Typical  Cull  grade 
lambs  are  extremely  rangy,  angular,  long 
and  thin  of  neck,  thin-fleshed,  and  ex¬ 
tremely  narrow  and  shallow  bodied. 
Shoulders  and  hips  are  very  prominent. 
The  legs  are  extremely  small,  thin,  and 
present  a  very  concave  appearance.  In 
handling,  the  bones  of  the  shoulders, 
bftckbone,  hips,  and  ribs  are  extremely 
prominent  and  the  entire  bony  frame¬ 
work  is  very  evident.  The  general  ap¬ 
pearance  is  that  of  low  quality.  The 
relative  proportion  of  meat  to  bone  is 
quite  low,  joints  appear  large,  and  the 
body  is  very  unsymmetrical. 

§  53.134  Specifications-  for  official 
United  States  standards  for  grades  of 
slaughter  yearlings  and  sheep — (a) 
Prime.  (1)  Slaughter  sheep  older  than 
yearlings  are  not  eligible  for  the  Prime 
grade. 

(2)  Yearling  sheep  possessing  the 
minimum  requirements  for  Prime  grade 
are  lowset,  thickly  fleshed,  and  short  of 
neck.  They  are  wide  over  the  back,  loin, 
and  rump.  Shoulders  and  hips  are  mod¬ 
erately  neat  and  smoothly  laid  in.  The 
twist  is  deep  and  full,  and  the  legs  are 
large  and  plump.  There  is  a  distinct 
fullness  or  plumpness  evident  over  the 
crops,  loins,  and  rump  which  contributes 
to  a  well-rounded  appearance.  There  is 
a  thick  fat  covering  over  the  back,  ribs, 
loin,  and  rump,  and,  in  handling  the 
backbone  and  ribs  are  not  discernible. 
Prime  slaughter  yearling  sheep  exhibit 
evidences  of  high  quality.  The  bones 
tend  to  be  proportionately  small,  joints 
smooth,  the  finish  evenly  distributed,  and 
the  body  trim,  smooth,  and  symmetrical. 

(3)  To  qualify  for  the  Prime  grade  a 
yearling  must  possess  the  minimum 
Qualifications  for  finish  regardless  of  the 
extent  that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate, 
on  an  equal  basis  and  without  limit,  for 
s  development  of  conformation  which  is 
Inferior  to  that  specified  for  Prime  as 
Indicated  in  the  following  example:  A 
yearling  which  has  a  development  of 
finish  equivalent  to  the  mid-point  of 


the  Prime  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Choice 
grade  and  remain  eligible  for  Prime. 
Yearlings  which  are  otherwise  eligible 
for  Prime  grade  but  which  have  exces¬ 
sive,  bunchy,  or  irregular  distribution  of 
external  fat  are  not  eligible  for  Prime. 

(b)  Choice.  (1)  Slaughter  sheep  pos¬ 
sessing  the  minimum  requirements  for 
Choice  grade  are  moderately  compact, 
thickly  fleshed,  and  short  of  neck.  They 
are  moderately  wide  over  the  back,  loin, 
and  rump.  The  shoulders  and  hips  are 
usually  moderately  neat  and  smoothly 
laid  in  but  may  show  a  slight  tendency 
toward  prominence.  The  twist  is  mod¬ 
erately  deep  and  full  and  the  legs  rather 
thick  and  plump.  Yearling  sheep  have  a 
slightly  thick  fat  covering  over  the  back, 
ribs,  loin,  and  rump,  and,  in  handling, 
the  backbone  and  ribs  are  only  slightly 
discernible.  Mature  sheep  have  a  mod¬ 
erately  thick  fat  covering  over  the  back, 
ribs,  loin,  and  rump,  and,  in  handling, 
the  backbone  and  ribs  are  hardly  dis¬ 
cernible.  Choice  slaughter  sheep  usually 
present  a  moderately  refined  appearance. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Choice  grade  may  have  a  develop¬ 
ment  of  finish  equivalent  to  the  minimum 
for  the  upper  third  of  the  Good  grade 
and  remain  eligible  for  Choice.  Also, 
a  development  of  finish  which  is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis  and  without  limit,  for  a  de¬ 
velopment  of  conformation  which  is 
inferior  to  that  specified  for  Choice  as 
indicated  in  the  following  example:  A 
sheep  which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the  Choice 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Good  grade  and 
remain  eligible  for  Choice. 

(3)  Yearlings  which  are  otherwise 
eligible  for  Prime  grade  but  which  have 
excessive,  bunchy,  or  irregular  distribu¬ 
tion  of  external  fat  are  included  in  the 
Choice  grade.  Sheep  which  are  other 
wise  eligible  for  the  Choice  grade  but 
which  have  excessive,  bunchy,  or  irregu¬ 
lar  distribution  of  external  fat  are  not 
eligible  for  Choice. 

(c)  Good.  (1)  Slaughter  sheep  pos¬ 
sessing  the  minimum  requirements  for 
Good  grade  are  slightly  rangy,  upstand¬ 
ing,  long  and  thin  of  neck,  and  slightly 
thin-fleshed.  TTiey  are  slightly  narrow 
over  the  back,  loin,  and  rump.  Hips  and 
shoulders  are  moderately  prominent. 
The  twist  is  slightly  shallow  and  the 
legs  slightly  small  and  thin.  Yearling 
sheep  have  slightly  more  than  a  moder¬ 
ately  thin  fat  covering  over  the  back, 
loin,  and  upper  ribs.  In  handling,  the 
shoulders,  backbone,  hips,  and  ribs  are 
rather  prominent.  Mature  sheep  have 
a  slightly  thin  fat  covering  over  the  back, 
ribs,  and  loin.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and  ribs 
are  slightly  prominent.  Sheep  of  this 
grade  may  present  evidences  of  slightly 
low  quality.  The  body  is  somewhat 
lacking  in  symmetry  and  smoothness. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  third  of  the  Utility  grade  and 
remain  eligible  for  Good.  Also,  a  de¬ 


velopment  of  finish  which  is  superior  to 
that  specified  as  minimum  for  the  Good 
grade  may  compensate,  without  limit, 
for  a  development  of  conformation  which 
is  inferior  to  that  specified  for  Good  on 
the  basis  of  a  half  grade  of  superior 
finish  for  a  third  of  a  grade  of  deficient 
conformation  as  indicated  in  the  follow¬ 
ing  example:  A  sheep  which  has  evi¬ 
dences  of  finish  equivalent' to  the  mid¬ 
point  of  the  Good  grade  may  have  con¬ 
formation  equivalent  to  the  minimum  for 
the  upper  third  of  the  Utility  grade  and 
remain  eligible  for  Good. 

(3)  Sheep  which  are  otherwise  eligible 
for  Choice  grade  but  which  have  exces¬ 
sive,  bunchy,  or  irregular  distribution  of 
external  fat  are  included  in  the  Good 
grade. 

(d)  Utility.  (1)  Slaughter  sheep 
meeting  the  minimum  requirements  for 
Utility  grade  are  very  rangy,  angular, 
and  long  and  thin  of  neck.  They  are 
very  thinly  fleshed,  narrow  over  the  back, 
loin,  and  rump,  and  shallow  in  the  twist. 
The  hips  are  very  prominent  and  the 
shoulders  are  usually  open,  rough,  and 
prominent.  The  legs  are  very  small, 
thin,  and  present  a  slightly  concave  ap¬ 
pearance.  Regardless  of  age.  Utility 
grade  slaughter  sheep  show  no  visible 
evidences  of  fat  covering.  In  handling, 
the  bones  of  the  shoulders,  backbone, 
hips,  and  ribs  are  so  thinly  covered  that 
they  are  very  prominent.  Utility  grade 
slaughter  sheep  are  of  rather  low  quality. 
The  bones  and  joints  are  proportionately 
large  and  the  body  is  very  rough  and 
unsymmetrical. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  a  develop¬ 
ment  of  finish  equivalent  to  the  mini¬ 
mum  for  the  upper  third  of  the  Cull  grade 
and  remain  eligible  for  Utility.  Also,  a 
development  of  finish  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Utility  on  the  basis  of  a  half  grade  of 
superior  finish  for  a  third  of  a  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  sheep  which 
has  a  development  of  finish  equivalent 
to  the  mid-point  of  the  Utility  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

(e)  Cull.  (1)  Typical  Cull  grade 
sheep  are  extremely  rangy,  angular,  long 
and  thin  of  neck,  thin-fleshed,  and  ex¬ 
tremely  narrow  and  shallow  bodied. 
Shoulders  and  hips  are  very  prominent. 
The  legs  are  extremely  small,  thin,  and 
present  a  very  concave  appearance.  In 
handling,  the  bones  of  the  shoulders, 
backbone,  hips,  and  ribs  are  extremely 
prominent  and  the  entire  bony  frame¬ 
work  is  very  evident.  The  general  ap¬ 
pearance  is  that  of  low  quality.  The  rel¬ 
ative  proportion  of  meat  to  bone  is  quite 
low,  joints  appear  large,  and  the  body  is 
very  unsymmetrical. 

These  amendments  are  made  to  co¬ 
ordinate  the  slaughter  sheep  standards 
with  the  changes  made  in  the  standards 
for  lamb,  yearling  mutton,  and  mutton 
carcasses  on  February  11,  1959. 

The  foregoing  amendments  will  be¬ 
come  effective  on  January  5^  1959. 


RULES  AND  REGULATIONS 


Done  at  Washington,  D.  C.,  this  1st 
rday  of  December  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Adjninistrator. 

[P.  R.  Doc.  58-10088;  Piled.  Dec,  4,  1958; 
•'  8:52  a.  m.] 


Subpart  B — Minimum  SpeciBctations  for  Appiov*^ 
Plants  Manufacturing,  Processing,  and  Pock, 
aging  Dairy  Products  Under  United  SiqiJ 
Department  of  Agriculture  Inspection 

DEFINITIONS 

Sec. 

58.101  Approved  laboratory. 

58.102  Approved  plant. 

58.103  Bactericidal  treatment. 

58.104  Cream. 

58.105  Dairy  products. 

58.106  Grader. 

58.107  Inspector. 

58.108  Milk. 

58.109  Rules  and  regulations. 

58.110  USDA. 


Part  20 — United  States  Standards  for  appeal  grading  and  regrading 

Grades  of  Swiss  Cheese  __ 

58.22  When  appeal  grading  may  be  re- 

Part  23 — United  States  Standards  for  quested. 

Dry  Whey  58.23  How  to  obtain  appeal  grading. 

58.24  Record  of  filing  time. 

Part  24 — United  States  Standards  for  58.25  When  an  application  for  an  appeal 
Grades  of  Butter  grading  may  be  refused. 

58.26  When  an  application  for  an  appeal 
Part  25  United  States  Standards  for  grading  may  be  withdrawn. 

Grades  of  Dry  Buttermilk  58.27  order  in  which  appeal  gradings  are 

Pari  37-United  States  Scorched  Parti-  ^  wSfiSu  make  appeal  gradings. 

CLE  Standards  FOR  Dry  Milks  58.29  Appeal  grading  certificate. 

Part  40— United  States  Standards  for  ,  58.30  Application  for  regrading  of  a  graded 

Grades  OF  Dry  Whole  Milk  product. 

58.31  Regrading  certificate. 

Part  43 — United  States  Sediment  Stand-  58.32  Superseded  certificates. 

ARDS  FOR  Milk  and  Milk  Products  authorization  and  licensing  of  graders,  in- 

Part  58 — Grading  and  Inspection,  Mini-  spectors,  samplers,  and  supervisors  op 

•  '  PAC¥CAf*IT^C 

MUM  Specifications  for  approved 

Plants  and  Standards  for  Grades  of  58.33  Who  may  be  authorized  or  licensed. 
Dairy  Products  58.34  Suspension  or  revocation  of  authority 

or  license. 

Parts  20,  23,  24,  25,  37,  40  and  43  of  58.35  Cancellation  of  authority  or  license. 

Chapter  I  are  transferred  to  Part  58  and  58.36  surrender  of  authority  or  license, 

redesignated  Subparts  N  to  T,  respec-  tees  and  charges 

tively,  and  renumbered  to  conform  with  _ _  „  ^  ^  , 

the  arrangement  of  Part  58.  !’  ““  '‘““■S'*- 

Sections  58.501  to  58.5^6,  58.525  to  53  39  pggg  grading  samples. 

58.541,  and  58.545  to  58.557  are  renum-  53.40  Fees  for  appeal  grading. 

bered  §§  58.2501  to  58.2506,  58.2525  to  58.41  Fees  for  additional  copies  of  grading 

58.2541  and  58.2550  to  58.2562,  respec-  certififcates. 

tively.  58.42  Traveling  expenses  and  other  charges. 

Part  58  is  republished  in  its  entirety  to  ^8.43  Butter,  cheese  and  miscellaneous  dairy 
read  as  set  forth  below.  This  republica-  ' 

tion  i>i  made  solely  for  editorial  and  codi-  ^  J?g“^  laboratory'  analyses. 

fication  purposes,  and  includes  the  num-  58.46  Additional  charges. 

bering  changes  indicated  above,  and  58.47  on  a  contract  basis. 

other  minor  editorial  changes.  No  sub-  58.48  Fees  for  grading  service  performed 

stantial  change  is  made  in  the  text  of  under  cooperative  agreement. 

the  regulations.  marking,  branding,  and  identifying  product 

Subpart  A — Grading,  Inspection,  Sampling,  Grade  58.49  Authority  to  use  official  identification. 
Labeling  and  Supervision  of  Packaging  Butter,  58.50  Approval  and  form  of  official  identifi- 
Cheese  and  Other  Manufactured  or  Processed  cation. 

Dairy  Products  58.51  Information  required  on  official  iden¬ 

tification  label. 

DEFINITIONS  58.52  Time  limit  for  packaging  graded  but- 

Sec.  ter,  natural  cheese  or  dry  milk 

58.1  Meaning  of  words.  solids  with  grade  or  other  official 

58.2  Terms  defined.  Identification  label. 

58.2a  Designation  of  official  certificates, 

memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purpose  of 
the  Agricultural  Marketing  Act.  58.53  Supervisor  of  packaging  required. 

58.54  Packing  and  packaging  room  and 

administration  equipment  shall  be  clean  and  sani- 

58.3  Authority.  tary. 

58.55  Facilities  for  Incubating  butter  sam- 

GRADiNG  SERVICE  ples  required. 

58.4  Basis  of  grading  servic#.  58.56  Incubation  of  butter  samples  to  deter- 

58.5  Where  grading  service  is  offered.  mine  keeping  quality. 

68.6  Supervision.  58.57  Butter  of  known  unsatisfactory  keep¬ 

ing  quality  shall  not  be  eligible  for 
APPLICATION  FOR  GRADING,  INSPECTION  AND  packaging  With  grade  identification 

SAMPLING  labels. 

58.7  Who  may  obtain  grading,  inspection  i  violations 

and  sampling  service.  58.58  Debarment  of  service. 

58.8  How  to  make  application. .  .  _ 

68.9  Form  of  application.  miscellaneous 

58.10  Filing  of  application.  58.59  Political  activity. 

58.11  Granting  of  application.  58.60  Report  of  violations. 

58.12  When  application  may  be  rejected.  68.61  Publications. 

68.13  When  application  may  be  withdrawn.  58.62  Other  applicable  regulations. 

68.14  Authority  of  applicant.  58.63  Identification. 


PACKAGING  AND  GENERAL  IDENTIFICATION 


58.175  Containers. 

58.176  Packaging  and  repackaging. 

58.177  General  identification. 


PREREQUISITES  TO  PACKAGING  PRODUCTS  WITH 
GRADE  identification  LABELS 


INSPECTION,  GRADING  AND  OFFICIAL 
IDENTIFICATION 


58.187  Grading. 

58.188  Inspection. 

58.189  Official  identification. 

58.190  Local  or  State  regulations  and  speci¬ 

fications. 

58.195  Explanation  of  terms. 

/  » 

APPLICATION  AND  CONTRACT  OF  AGREEMENT  " 

58.201  Form  of  application  and  contract  of 
agreement  for  dairy  products  grad¬ 
ing  service  on  a  written  agreement 
basis. 


Subparts  C— J  [Reserved! 

Subpart  K — United  States  Standards  for  Grades 
of  Cheddar  Cheese 

58.2501  Cheddar  cheese. 


December  5,  1958 


FEDERAL  REGISTER 


Bee. 

58.2626  Relation  of  U.  6.  grade  of  butter  to 
the  flavor  classifleation  as  affected 
by  total  defects  in  body,  color, 
and  salt.  / 

S.  Grades  of  58.2627  Specifications  for  U.  S.  grades  of 
butter. 

EXPLANATION  OF  TERMS 

58.2628  Explanation  of  terms. 

Subpart  Q — United  States  Standards  for  Grades 
of  Dry  Buttermilk 

DEFINITION 

58.2651  Dry  buttermilk. 

TI.  S.  GRADES 

58.2652  Nomenclature  of  U.  S.  grades. 

58.2653  Basis  for  determination  of  U.  S. 
grades. 

58.2654  U.  S.  Extra  grade. 

58.2655  U.  S.  Standard  grade. 

TEST  METHODS 

58.2656  Test  methods. 

Subpart  R — United  States  Scorched  Particle 
Standard^  for  Dry  Milks 

58.2676  United  States  scorched  particle 
standards  for  dry  milks. 

58.2677  Preparation  of  discs. 

58.2678  General. 

Subpart  S — United  States  Standards  for  Grades 
of  Dry  Whole  Milk 

58.2701  Dry  whole  milk. 

XT.  S.  GRADES 

58.2702  Nomenclature  of  U.  S.  grades. 

58.2703  Basis  for  determination  of  U.  S. 
grades. 

58.2704  U.  S.  Premium  grade. 

58.2705  U.  S.  Extra  grade. 

58.2706  U.  S.  Standard  grade. 

TEST  METHODS 

58.2707  Test  methods. 

EXPLANATION  OF  TERMS 

58.2708  Explanation  of  terms. 

Subpart  T— United  States  Sediment  Standards  for 
Milk  and  Milk  Products 

58.2726  United  States  sediment  standards 
for  milk  and  milk  products. 

Authority:  §§  58.1  to  58.2726  issued  under 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624. 

Note:  Compliance  with  the  specifleations 
and  standards  set  forth  in  this  part  does 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 

SUBPART  A — GRADING,  INSPECTION,  SAM¬ 
PLING,  GRADE  LABELING  AND  SUPERVISION 
OF  PACKAGING  BUTTER,  CHEESE  AND  OTHER 
MANUFACTURED  OR  PROCESSED  DAIRY 
PRODUCTS 

DEFINITIONS 

§  58.1  Meaning  of  words.  Words  in 
the  regulations  in  this  part  in  the 
singular  form  shall  be  deemed  to  import 
the  plural  and  vice  versa,  as  the  case 
may  demand. 

§  58.2  Terms  defined.  For  the  pur¬ 
pose  of  the  regulations  in  this  part,  un¬ 
less  the  context  otherwise  requires,  the 
following  terms  shall  be  construed,  re¬ 
spectively,  as  follows: 

(a)  “Act”  means  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.) ,  or  any  other  act  of  Congress  con¬ 
ferring  like  authority. 


<b)  “Administrator**  means  the  Ad¬ 
ministrator  of  the  Agricultural  Market¬ 
ing  Service  of  the  Department,  or  any 
other  c^Bcer  or  employee  of  the  Depart¬ 
ment  to  whom  there  has  heretofore  been 
delegated,  or  to  whom  ttiere  may  here¬ 
after  be  delegated  by  the  Administrator, 
the  authority  to  act  in  his  stead. 

(c>  “Applicant”  means  an  interested 
party  who  requests  any  grading  service, 
appeal  grading,  or  regrading  with  re¬ 
spect  to  any  product. 

(d)  “Approved  laboratory”  means  one 
in  which  the  entire  facilities  smd  equip¬ 
ment  have  been  approved  by  the  Admin, 
istrator  as  being  adequate  to  perform  the 
necessary  official  tests,  in  accordance 
with  the  rules  and  regulations. 

(e)  “Approved  plant”  means  one  or 
more  buildings,  or  parts  thereof,  com¬ 
prising  a  single  plant  in  which  the  facil¬ 
ities  and  methods  of  operation  therein 
have  been  approved  by  the  Administrator 
as  suitable  and  adequate  for  operation 
under  grading  or  inspection  service  and 
in  which  grading  or  inspection  is  car¬ 
ried  on  in  accordance  with  the  regula¬ 
tions  in  this  part  and  any  applicaffie 
instructions  or  specifications  issued 
hereimder. 

(f)  “Area  supervisor”  means  any  em¬ 
ployee  of  the  I^artment  in  charge  of 
dairy  grading  and  inspection  service  in 
a  designated  geographical  area. 

(g)  “Class”  means  any  subdivision  of 
a  product  based  on  essential  physical 
characteristics  that  differentiate  between 
major  groups  of  the  same  kind  or  method 
of  processing. 

(h)  “Condition”  means  any  condition 
(including,  but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  soimd- 
ness,  wholesomeness,  or  fitness  for  hu¬ 
man  food)  of  any  product  which  affects 
its  merchantability. 

(i)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(j)  “Grader”  means  any  employee  of 
the  Department  authorized  by  the  Sec¬ 
retary,  or  any  other  person  to  whom  a 
license  has  been  issued  by  the  Secretary, 
to  investigate  and  certify,  in  accordance 
with  the  act  and  this  part,  to  shippers  of 
products  and  other  interested  parties 
the  class,  quality,  quantity,  and  condi¬ 
tion  of  such  products. 

(k)  “Grading  or  grading  service” 
means:  (1)  The  act  of  determining,  ac¬ 
cording  to  the  regulations  in  this  part, 
the  class,  quality,  quantity  or  condition 
of  any  product  by  examining  each  unit 
thereof  or  a  representative  sample  drawn 
by  a  grader  or  sampler;  (2)  the  act  of 
issuing  a  grading  certificate  with  respect 
thereto;  (3)  the  act  of  identifjdng,  when 
requested  by  the  applicant,  any  graded 
product  by  means  of  official  identifica¬ 
tion  pursuant  to  the  act  and  this  part; 
(4)  any  regrading  or  any  appeal  grading 
of  a  previously  graded  product;  sind  (5) 
inspection  including  plant  survey,  proc¬ 
essing,  manufacturing,  packaging,  re¬ 
packaging,  condition,  or  quality  control. 

(l)  “Grading  certificate”-  means  an 
official  serially  numbered,  printed  or 
written  form  bearing  the  Department 
seal  issued  and  signed  by  a  grader,  pur¬ 
suant  to  the  act  and  this  part,  relative 
to  the  class,  quality,  quantity,  or  condii 
tion  of  the  products. 


^02  Types  of  packaging. 
rt«03  Nomenclature  of  U.  S.  Grades. 

S5504  Basis  for  determination  of  U.  S, 
Grades. 

aJ605  Specifleations  for  U. 

V  Cheddar  cheese. 

$82506  Explanation  of  terms. 

^bport  L— United  States  Standards  for  Grades 
of  Nonfat  Dry  Milk  (Spray  Process) 

jaj526  Nonfat  dry  milk. 

"  U.  S.  GRADES 

$82526  Nomenclature  of  U.  S.  grades. 

Basis  for  determination  of  U.  S. 
grades. 

58.2528  Requirements  for  U.  S.  grades  of 
nonfat  dry  milk. 

582529  U.  S.  grade  not  assignable. 

58  o»a2  Test  methods. 

582537  Explanation  of  terms. 

gOPPLiMENT  TO  U.  S.  STANDARDS  FOR  GRADES 
OF  NONFAT  DRY  MILK  (SPRAY  PROCESS); 

XS.  S.  HEAT  TREATMENT  CLASSIFICATION 

58.2538  Basis  for  obtaining  heat  treatment 
classification. 

582539  Nomenclature  for  U.  S.  Heat  Treat¬ 
ment  Classification. 

$82540  Basis  for  determination  of  U.  S. 

Heat  Treatment  Classification. 
582641  Test  method;  whey  protein  nitrogen. 

Subpart  M — United  States  Standards  for  Grades 
of  Nonfat  Dry  Milk  (Roller  Process) 

582660  Nonfat  dry  milk. 

U.  S.  GRADES 

582551  Nomenclature  of  U.  S.  grades. 

582552  Basis  for  determination  of  U.  S. 
grades. 

68.2553  Requirements  for  U.  S.  grades  of 

nonfat  dry  milk. 

58.2554  U.  S.  grade  not  assignable. 

582558  Test  methods. 

58.2562  Explanation  of  terms. 

Subpart  N — United  States  Standards  for  Grades 
of  Swiss  Cheese 

DEFINITION 

582671  Swiss  cheese. 

U. S.  GRADES 

58.2572  Nomenclature  of  U.  S.  grades.  * 
582573  Basis  for  determination  of  U.  S. 
grades. 

EXPLANATION  OF  TERMS 

582574  Explanation  of  terms. 

Sebport  0 — United  States  Standards  for  Dry 
Whey 

DEFINITION 

58.2001  Dry  whey. 

U. S. GRADE 

582602  Nomenclature  of  the  U.  S.  grade. 
5826()3  Basis  for  determination  of  U.  S. 
grade. 

88.3604  U.S.  Grade. 

TEST  METHODS 

'  582605  Test  methods. 

IvbpoTt  P — United  States  Standards  for  Grades 
of  Butter 

DEFINITIONS 

582621  Butter. 

U. S. GRADES 

582622  Nomenclature  of  U.  S.  grades. 

582623  Basis  for  determination  of  U.  B. 
grades. 

5®-^^  Classification  of  flavors  in  butter. 
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(m)  “Inspector”  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  to  whom 
a  license  has  been  issued  by  the  Secre¬ 
tary.  to  inspect  and  certify  quality, 
quantity,  and  condition  of  products,  su¬ 
pervise  the  operation  in  an  approved 
plant  and  perform  plant  surveys. 

(n)  “Interested  party”  means  any 
person  financially  interested  in  a  trans¬ 
action  involving  any  grading,  appeal 
grading,  or  regrading  of  any  product. 

(o)  “National  Supervisor”  means  (1) 
the  officer  in  charge  of  dairy  inspection 
and  grading  service  of  the  Agricultural 
Marketing  Service  and  (2)  such  other 
employee  of  the  Service  as  may  be  des¬ 
ignated  by  him. 

(p)  “Office  of  grading”  means  the  of¬ 
fice  of  any  grader,  sampler,  or  inspector. 

(q)  [Reserved] 

(r)  “Person”  means  any  individual, 
partnership,  association,  business,  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

<s)  “Product  or  products”  means  but¬ 
ter,  cheese  (whether  natural  or  proc- 
cessed),  milk,  cream,  milk  products 
(whether  dried,  evaporated,  stabilized 
or  condensed) ,  ice  cream,  dry  whey,  dry 
buttermilk,  and  such  other  perishable 
dairy  products  as  the  Secretary  may 
hereafter  designate.  Such  term  shall 
also  include  any  food  product  which  is 
prepared  or  manufactured  from  any  of 
the  aforesaid  products  if  such  products 
constitute  at  least  50  percent,  by  weight, 
of  all  the  ingredients  used  in  the  prep¬ 
aration  or  manufacture  of  such  food 
product.  Such  food  product  shall  not 
contain  any  fats  except  milk  fats  and 
those  fats  inherent  to  the 'food  product 
graded. 

(t)  “Quality”  means  the  inherent 
properties  of  any  product  which  deter¬ 
mine  its  relative  degree  of  excellence. 

(u)  “Regulations”  means  the  provi¬ 
sions  of  this  part. 

(V)  “Sampler”  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  to  whom 
a  license  has  been  issued  by  the  Secre¬ 
tary,  to  draw  samples  of  products  for 
grading  by  a  grader  or  for  laboratory 
analysis  under  the  act  and  this  part. 

(w)  “Sampling”  means  the  act  of 
taking  samples  of  any  product  for  grad¬ 
ing,  laboratory  analysis,  or  keeping  qual¬ 
ity  test. 

(x)  “Sampling  report”  means  a  state¬ 
ment,  either  written  or  printed,  issued  by 
a  sampler,  identifying  samples  taken  by 
him  for  grading,  laboratory  analysis,  or 
keeping  quality. 

(y)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  other  officer  or 
employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  be  dele¬ 
gated.  the  authority  to  act  in  his  stead. 

(z)  “Service”  means  Agricultural  Mar¬ 
keting  Service  of  the  Department. 

(aa)  “Superyisor  of  packaging”  means 
any  employee  of  the  Department  author¬ 
ized  by  the  Secretary,  or  any  other  per¬ 
son  to  whom  a  license  has  been  issued 
by  the  Secretary,  to  supervise  the  pack¬ 
aging  and  official  identification  of  prod¬ 
uct.  or  any  repackaging  of  bulk  product. 

§  58.2a  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identifi¬ 


cations,  and  devices  for  “purpose  of  thd" 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,.  marks,  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized  un¬ 
der  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  under  said  section.  For  the  pur¬ 
poses  of  said  subsection  and  the  provi¬ 
sions  in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified : 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  Part  to  certify 
with  respect  to  the  inspection,  class, 
grade,  quality,  quantity,  or  condition  of 
products  (including  the  compliance  of 
products  with  applicable  specifications). 

(b)  “Official  memorandum”  means 
any  initial  record  of  findings  made  by  an 
authorized  person  in  the  process  of 
grading,  inspecting,  or  sampling,  pursu¬ 
ant  to  this  part,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  grading,  in¬ 
specting,  or  sampling  under  this  part, 
and  any  report  made  by  an  authorized 
person  of  services  performed  pursuant 
to  this  part. 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
qr  both,  or  indicating  the  appropriate 
U.  S.  grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  inspected 
or  both  under  this  part,  including  but  not 
limited  to  those  set  forth  in  §  §  58.49 
through  58.51. 

(d)  “Official  identification”  means  any 
United  States  standard  designation  of 
class,  grade,  quality,  quantity,  or  condi¬ 
tion  specified  in  this  part,  or  any  symbol, 
stamp,  label,  or  seal  indicating  that  the 
product  has  been  officially  graded  or  in¬ 
spected  and/or  indicating  the  class, 
grade,  quality,  quantity,  or  condition  of 
the  product,  approved  by  the  Adminis¬ 
trator  and  authorized  to  be  affixed  to  any 
product,  or  affixed  to  or  printed  on  the 
packaging  material  of  any  product. 

(e)  “Official  device”  means  a  stamp¬ 
ing  appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  identification  to  any  product  or  the 
packaging  material  thereof. 

ADMINISTRATION 

§  58.3  Authority.  The  administrator 
shall  perform,  for  and  under  the  super¬ 
vision  of  the  Secretary,  such  duties  as 
the  Secretary  may  require  in  the  en¬ 
forcement  and  administration  of  the 
provisions  of  the  act  and  this  part. 

GRADING  SERVICE 

§  58.4  Basis  of  grading  service.  Grad¬ 
ing  service  shall  be  performed  in  accord¬ 


ance  with  methods  and  procedure 
approved  by  the  Administrator  andS 
part  and  shall  be  for  class,  quality,  quj^ 
tity,  and  condition  or  any  single  factor 
or  combination  thereof.  Grading  sem 
ice  with  respect  to  determining  quality 
of  products  shall  be  on  the  basis  5 
United  States  standards  for  gradte 
Federal  specifications.  Department  qual¬ 
ity  specifications,  or  specifications  as 
defined  in  a  specific  purchase  contract 
The  supervision  of  processing,  manu 
factoring,  packaging,  or  repackaging  of 
products  shall  be  in  accordance  with 
applicable  specifications  and  instructions 
as  may  be  approved  or  issued  by  the 
Administrator. 

§  58.5  Where  grading  service  is  of¬ 
fered.  Any  product  may  be  graded, 
inspected,  and  sampled  wherever  a 
grader,  sampler,  or  inspector  is  available 
and  the  facilities  and  the  conditions  are 
satisfactory  for  the  conduct  of  the 
grading  service. 

§  58.6  Supervision.  All  grading.  In- 
spection  and  sampling  service  shall  be 
subject  to  supervision  by  the  area  super¬ 
visor  or  national  supervisor  or  such  other 
employee  of  the  service  as  may  be  desig¬ 
nated  by  him.  Whenever  the  immediate 
•supervisor  of  a  grader,  inspector,  or 
sampler  has  evidence  that  such  employee 
incorrectly  graded,  inspected  or  sampled 
a  product,  such  supervisor  shall  imme- 
’diately  make  a  regrading,  reinspection 
or  resampling  of  the  product  and  cause 
to  be  issued  a  grading  certificate  or 
sampling  report  which  shall  supersede 
the  previous  grading  certificate  or  sam¬ 
pling  report. 

APPLICATION  FOR  GRADING,  INSPECTIOX  AND 
SAMPLING. 

§  58.7  Who  may  obtain  grading,  in¬ 
spection  and  sampling  service — (a)  On 
fee  basis.  An  application  for  grading, 
inspection,  or  sampling  service  may  be 
made  by  any  interested  person,  includ¬ 
ing,  but  not  being  limited  to,  the  United 
States,  any  State,  county.  municipaU^, 
or  common  carrier,  or  any  authorial 
agent  of  the  foregoing. 

(b)  On  resident  basis.  Application 
for  grading  service  on  a  resident  basis 
to  be  performed  in  an  approved  plant 
shall  be  made  in  writing  on  forms  ap¬ 
proved  by  the  Administrator  and  filed 
with  the  Administrator. 

§  58.8  How  to  make  application.  An 
application  for  any  grading  service  may 
be  made  in  any  office  of  grading,  or  with 
any  grader,  sampler,  or  inspector  at  or 
nearest  the  place  where  the  service  is 
desired.  Such  application  for  service 
may  be  made  orally  (in  person  or  by 
telephone),  in  writing,  or  by  telegraph. 
If  an  application  for  grading  service  is 
made  orally,  the  office  of  grading,  grader, 
sampler,  or  inspector  with  whom  Mch 
application  is  made,  or  the  Admii^- 
trator,  may  require  that  the  application 
be  confirmed  in  writing. 

§  58.9  Form  of  application.  Each  ap¬ 
plication  for  grading,  inspecting,  or  sam¬ 
pling  a  specified  lot  of  any  product  shall 
include  such  information  as  may^  be  re¬ 
quired  by  the  Administrator  in  regard 
to  the  product  and  the  premises  where 
such  product  is  to  be  graded,  inspected, 
or  sampled. 
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1 58.10  Filing  of  application.  An  ap- 

Ioiiation  for  grading,  inspection,  or  sam- 
oling  of  a  specified  lot  of  any  product 
^all  be  regarded  as  filed  only  when  made 
pursuant  to  this  part. 

§58.11  Granting  of  application.  An 
application  may  be  granted  (a)  on  fee 
basis  when  facilities  and  conditions  are 
satisfactory  for  conduct  of  thb  grading, 
inspection  or  sampling  service,  and  (b) 
on  resident  basis  when  the  plant  is  sur¬ 
veyed  and  approved  for  grading,  inspec¬ 
tion  or  sampling  service. 

§58.12  When  application  may  he 
rejected.  An  application  for  grading, 
inspection  or  sampling  service  may  be 
reject^  by  the  Administrator  (a)  when¬ 
ever  the  applicant  fails  to  meet  the  re¬ 
quirements  of  the  regulations  prescribing 
the  conditions  under  which  the  service 
is  made  available;  (b)  whenever  the 
product  is  owned  by  or  located  on  the 
premises  of  a  person  currently  denied 
the  benefits  of  the  act;  (c)  where  an  in¬ 
dividual  holding  ofidce  or  a  responsible 
position  with  or  having  a  substantial 
financial  interest  or  share  with  the  ap¬ 
plicant  is  currently  denied  the  benefits 
of  the  act  or  was  responsible  in  whole  or 
In  part  for  the  current  denial  of  the 
benefits  of  the  act  to  any  person;  (d) 
when  he  determines  that  the  application 
is  an  attempt  on  the  part  of  a  person 
currently  denied  the  benefits  of  the  act 
to  obtain  grading,  inspection  or  sampling 
service;  (e)  when  he  determines  that  the 
product  was  produced  from  unwholesome 
raw  material  or  was  produced  under 
Insanitary  or  otherwise  unsatisfactory 
conditions;  (f)  when  it  is  determined 
that  the  product  is  of  illegal  composition 
or  is  lacking  instability;  (g)  delinquent 
payment  of  fees  over  60  days;  or  (h) 
non-compliance  with  the  act  or  regula¬ 
tions  in  this  part  or  instructions  issued 
hereunder.  When  an  application  is  re¬ 
jected,  the  applicant  shall  be  notified 
in  vtTiting  by  the  area  supervisor  or  his 
designated  representative  the  reason  or 
reasons  for  the  rejection. 

§  58.13  When  application  may  he 
withdrawn.  An  application  for  grading 
service  may  be  withdrawn  by  the  appli¬ 
cant  at  any  time  before  the  service  is 
performed  upon  payment,  by  the  appli¬ 
cant,  of  all  expenses  incurred  by  the 
Service  in  connection  with  such  applica- 
'tion. 

§  58.14  Authority  of  applicant.  Proof 
of  the  authority  of  any  person  applying 
for  any  grading  service  may  be  required 
in  the  discretion  of  the  Administrator. 

8  58.15  Accessihility  and  condition  of 
product,  (a)  Each  product  for  which 
grading,  inspection  or  sampling  service 
Is  requested  shall  be  so  conditioned  and 
placed  as  to  permit  a  proper  determina- 
^  tlon  of  the  class,  quality,  quantity,  or 
.  ,  condition  of  such  product.  The  room  or 
^  »rea  where  the  service  is  to  be  performed 
shall  be  clean  and  sanitary,  free  from 
foreign  odors  and  shall  be  provided  with 
•  ^  .  wiequate  lighting,  ventilation  and  tem- 
■  Pwature  control. 

1  (b)  The  applicant  shall  be  entirely  re- 

•  ,  ^xmsible  for  furnishing  sample  pack- 
1  i  sges  that  are  truly  representative  of  the 
e  dass,  quality,  quantity  and  condition  of 
li  the  lot  and  each  unit  thereof.  When 
f  No.  237 - 2 


there  Is  any  indication  that  the  samples 
furnished  are  not  truly  representative 
additional  samples  shall  be  made  avail¬ 
able  for  verification. 

§  58.16  Disposition  of  samples  of 
graded  product.  Any  sample  of  graded 
product  may  be  returned  to  the  appli¬ 
cant  at  his  request  and  at  his  expense  if 
such  request  was  made  at  the  time  of  the 
application  for  the  grading  service.  In 
the  event  the  aforesaid  request  was  not 
made  at  the  time  of  application  for  the 
grading  service,  the  sample  of  product 
may  be  disposed  of  to  any  recognized 
charitable  organization  or  in  any  other 
manner  which  is  approved  by  the  Ad¬ 
ministrator. 

§  58.17  Order  of  service.  Grading 
service  shall  be  performed,  insofar  as 
practicable,  in  the  order  in  which  appli¬ 
cations  therefor  are  made  except  that 
precedence  may  be  given  to  any  such 
applications  which  are  made  by  the 
United  States  (including,  but  not  being 
limited  to,  any  instrumentality  or  agency 
thereof)  and  to  any  application  for  an 
appeal  grading.  The  Service,  its  officers 
and  employees,  shall  not  be  liable  for 
damages  occurring  through  acts  of  com¬ 
mission  or  omission  in  administration  of 
this  part. 

§  58.18  Grading  certificates  and 
sampling  report  forms.  Grading  cer¬ 
tificates  (including  appeal  grading  cer¬ 
tificates  and  regrading  certificates)  and 
sampling  report  forms  shall  be  issued  on 
forms  approved  by  the  Administrator. 

§  58.19  Grading  certificate  issuance. 
Each  grader  and  each  inspector  shall 
issue  a  grading  certificate  covering  prod¬ 
uct  graded.  Lots  of  miscellaneous  dairy 
products  comprising  more  than  one  kind 
of  product  may  be  covered  by  a  single 
grading  certificate.  In  no  case  shall  a 
grader  or  inspector  sign  any  certificate 
covering  any  product  not  graded  by  him. 

§  58.20  Disposition  of  grading  certifi¬ 
cates.  The  original  of  any  grading  cer¬ 
tificate  issued  pursuant  to  §  58.19,  and 
not  to  exceed  four  copies  thereof,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person 
designated  by  him.  One  copy  shall  be 
filed  in  the  office  of  grading  serving  the 
area  in  which  the  grading  service  was 
performed,  and  all  other  copies  shall  be 
filed  in  such  manner  as  the  Administra¬ 
tor  may  approve.  Additional  copies  of 
any  such  certificate  may  be  supplied 
to  any  interested  party  as  provided  in 
§  58.41. 

§  58.21  Advance  information.  Upon 
request  of  an  applicant,  all  or  part  of 
the  contents  of  any  grading  certificate 
issued  to  such  applicant  may  be  tele¬ 
phoned  or  telegraphed  to  him,  or  to  any 
person  designated  by  him,  at  applicant’s 
expense. 

APPEAL  GRADING  AND  REGRADING 

§  58.22  When  appeal  grading  may  he 
requested.  An  application  for  an  appeal 
grading  may  be  made  by  any  interested 
party  who  is  dissatisfied  with  any  deter- 
hiination  stated  in  any  grading  certifi¬ 
cate,  if  the  identity  of  the  samples,  or 
tne  product,  has  not  been  lost ;  and  such 
application  for  an  appeal  grading  shall 


be  made  within  two  days  following  the 
day  on  which  the  grading  was  per¬ 
formed.  Upon  approval  by  the  Admin¬ 
istrator,  the  time  within  which  an  ap¬ 
plication  for  an  appeal  grading  may  be 
made  may  be  extended. 

§  58.23  How  to  obtain  appeal  grad¬ 
ing.  Appeal  grading  may  be  obtained 
by  filing  a  request  therefor,  (a)  with 
the  Administrator,  (b)  with  the  grader 
or  inspector  who  issued  the  grading  cer¬ 
tificate  with  respect  to  which  the  appeal 
grading  is  requested,  (c)  with  the  imme¬ 
diate  supervisor  of  such  grader  or  inspec¬ 
tor,  or  (d)  with  the  officer  in  charge  of 
any  office  of  grading.  The  application 
for  appeal  grading  shall  state  the  rea¬ 
sons  therefor  and  may  be  accompanied 
by  a  copy  of  the  aforesaid  grading  cer¬ 
tificate  or  any  other  information  the 
applicant  may  have  secured  regarding 
the  product,  at  the  time  of  grading, 
from  which  the  appeal  is  requested. 
Such  application  may  be  made  orally 
(in  person  or  by  telephone),  in  writing, 
or  by  telegraph.  If  made  orally,  writ¬ 
ten  copfirmation  may  be  required. 

§  58.24  Record  of  filing  time.  A  rec¬ 
ord  showing  the  date  and  hour  when 
each  such  application  for  appeal  grad¬ 
ing  is  received  shall  be  maintained  in 
such  manner  as  the  Administrator  may 
prescribe. 

§  58.25  When  an  application  for  an 
appeal  grading  may  he  refused.  If  it 
appears  to  the  Administrator  that  the 
reasons  for  an  appeal  grading  are  frivo¬ 
lous  or  not  substantial,  or  that  the  qual¬ 
ity  or  condition  of  the  products  has 
undergone  a  material  change  since  the 
grading  from  which  the  appeal  is  made, 
or  the  identical  products  graded  cannot 
be  made  accessible  for  regrading,  or  the 
act  or  this  part  has  not  b..en  complied 
with,  the  Administrator  may  refuse  the 
applicant’s  request  for  the  appeal  grad- 
-  ing;  and  such  applicant  shall  be 
promptly  notified  of  the  reason  for  such 
refusal. 

§  58.26  When  an  application  for  an 
appeal  grading  may  he  unthdrawn.  An 
application  for  appeal  grading  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  appeal  grading  is  made  upon 
payment,  by  the  applicant,  of  all  ex-  \ 
penses  incurred  by  the  Service  in  con¬ 
nection  with  such  application. 

§  58.27  Order  in  which  appeal  grad¬ 
ings  are  performed.  Appeal  gradings 
shall  be  performed,  insofar  as  practica¬ 
ble,  in  the  order  in  which  applications 
therefor  are  received;  and  any  such 
application  may  be  given  precedence 
pursuant  to  §  58.17. 

§  58.28  Who  shall  make  appeal  grad¬ 
ings.  An  appeal  grading  of  any  graded 
product  shall  be  made  by  any  grader 
(other  than  the  one  from  whose  grading 
the  appeal  is  made)  designated  for  this 
purpose  by  the  Administrator;  and 
whenever  practical,  such  appeal  grading 
shall  be  conducted  jointly  by  two  such 
graders. 

§  58.29  Appeal  grading  certificate. 
Immediately  after  an  appeal  grading  has 
been  completed,  an  appeal  grading  cer¬ 
tificate  shall  be  issued  showing  the  re- 
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(b)  In  the  event  the  aforesaid  appli. 
cable  rates  are  deemed  by  the  Adminis-  ’ 
trator  to  be  inadequate  fully  to  reimburse 
the  Service  for  all  costs  and  other  items 
paid  or  incurred  by  the  Service  in  con¬ 
nection  with  such  service,  the  fees  for 
such  service  shall  not  be  based  on  the 
rates  specified  in  §  58.43  to  §  58.46,  both 
inclusive,  but  shall  be  based  on  the  time 
required  to  perform  such  service  and 
the  travel  of  each  grader,  inspector 
sampler,  and  supervisor  of  packaging 
at  the  rate  of  $3.60  per  hour  for  the  time 
actually  required. 

(c)  If  an  applicant  requests  that 
grading  service  be  performed  (1)  on  a 
holiday,  he  may  be  charged  a  rate  double 
the  rate  otherwise  applicable,  and  (2) 
on  a  non-work  day,  he  may  be  charged  a 
rate  one  and  one-half  times  the  other¬ 
wise  applicable  rate. 

(d)  Charges  for  grading  service  not 
specifically  set  forth  in  paragraphs  (a) 
(b)  and  (c)  of  this  section  including  in.’ 
spection  for  condition  of  product,  plant 
surveys  and  other  miscellaneous  service 
shall  be  based  on  the  time  required  to 
perform  such  service  and  travel  of  each 
grader,  inspector,  sampler  or  supervisor 
of  packaging,  at  the  rate  of  $3.60  per 
hour  for  the  time  actually  required. 

§  58.39  Fees  for  grading  samr^. 
The  fee  to  be  charged  for  the  grading 
of  each  lot  of  samples  of  any  product 
shall  be  based  on  the  actual  time  required 
to  perform  the  service  and  shall  be  at 
the  rate  of  $3.60  per  hour,  with  a  mini¬ 
mum  charge  of  $1.80  for  each  such  lot  of 
samples. 

§  58.40  Fees  for  appeal  grading,  ibe 
fees  to  be  charged  for  any  appeal  grad¬ 
ing  shall  be  double  the  fees  specified  in 
the  grading  certificate  from  which  the 
appeal  is  taken:  Provided,  That  the  fee 
for  any  appeal  grading  requested  by  the 
United  States,  or  any  agency  or  instru¬ 
mentality  thereof,  shall  be  the  same  as 
set  forth  in  the  grading  certificate  from 
which  the  appeal  is  taken.  If  the  result 
of  any  appeal  grading  discloses  that  a 
material  error  was  made  in  the  grading 
appealed  from,  no  fee  shall  be  required. 

§  58.41  Fees  for  additional  copies  of 
grading  certificates.  Additional  copies 
of  any  grading  certificates,  other  than 
those  provided  for  in  §  58.20,  may  be  sup¬ 
plied  to  any  interested  party  upon  pay-  • 
ment  of  a  fee  of  $1.50  for  each  set  of 
five,  or  fewer  copies.' 

§  58.42  Traveling  expenses  and  other 
charges.  Charges  may  be  made  to 
cover  the  cost  of  traveling  and  other  ex¬ 
penses  incurred  by  the  Service  in  con¬ 
nection  with  the  performance  of  any 
grading  service. 

§  58.43  Butter,  cheese  and  miscella¬ 
neous  dairy  products  grading  fees.  For 
each  grading  or  regrading  of  any  lot  of 
butter,  Cheddar  cheese,  or  swiss  cheese, 
the  following  fees,  on  the  basis  of  the 
net  weight  of  such  lot  or  the  actual  num¬ 
ber  of  churnings  of  butter,  vats  of  Ched¬ 
dar  cheese,  or  wheels  of  swiss  cheese 
comprising  such  lot,  shall  be  applicable: 

(a)  When  all  the  packages  in  any 
such  lot  are  not  individually  identified 
by  churning  of  butter  or  vat  of  Cheddar 
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gheese,  the  following  fees  shall  be  effec¬ 


tive; 

300  pounds  or  less - $1.  80 

■tor  SOI  to  1,000  pounds,  inclusive -  2.  70 

•cir  1.001  to  3,000  pounds,  inclusive _  3.  60 

fot  siool  to  6,000  pounds,  inclusive _  4.  50 

for  oiooi  to  10,000  pounds,  inclusive..  6.  50 
For  10,001  to  15,000  pounds,  inclusive.  8.  50 
For  15,001  to  20,000  pounds,  inclusive.  10.  50 
For  each  additional  10,000  pounds,  or 
fraction  thereof,  in  excess  of  20,000 
pounds -  2.  50 


(b)  When  all  the  packages  in  any 
such  lot  are  individually  identified  by 
churning  of  butter  or  vat  of  Cheddar 
cheese,  the  following  fees  shall  be  effec¬ 


tive:' 

For  3  or  less  churnings  or  vats  (total 

.  weight  less  than  18,000  pounds) - $2.  70 

^r  each  additional  churning  or  vat  in 
excess  of  3,  an  additional  charge  of.  .  40 
For  any  lot  of  butter  or  Cheddar 
cheese  weighing  18,000  to  25,000 
pooinds,  inclusive,  the  minimum 

charge  shall  be -  8. 00 

For  any  lot  of  butter  or  Cheddar  cheese 
weighing  in  excess  of  25,000  pounds, 
the  minimum  charge  shall  be _ 10. 00 

(c)  When  all  the  wheels  of  swiss 


cheese  are  individually  identified  by 
kettle  of  swiss  cheese,  the  following  fees 
shall  be  effective: 


For  8  or  less  wheels - $2.  70 

For  each  additional  wheel -  .  25 


(d)  Fees  for  grading  lots  of  miscel¬ 
laneous  dairy  products  covered  by  a 
single  grading  certificate  shall  be  based 
on  the  actual  time  required  to  perform 
the  service  and  shall  be  at  the  rate  of 
$3.60  per  hour,  with  a  minimum  charge 
of  $1.80. 

§  58.44  Milk  sampling  fees,  (a)  For 
^  each  sampling  of  any  lot  of  dry  milk,  the 
following  fees  shall  be  applicable : 


For  1,500  pounds  or  less _ $2.  70 

For  1,501  to  3,000  pounds,  inclusive _  3.  60 

For  3,001  to  6,000  pounds,  inclusive _  4.  50 

For  6,001  to  10,000  pounds,  inclusive _ 6.  00 

For  each  additional  10,000  pounds,  or 
fraction  thereof,  in  excess  of  10,000 
pounds _  2. 00 


Oxygen - $2.  00 

Whey  protein  test,  single  sample _ _  1. 50 

Whey  protein  test  (for  each  additional 

sample  in  the  same  shipment) _ _  .  75 

Iron _ _  5. 50 

Copper _ _  6, 60 

Bacteriological  direct  count _  1. 50 

(b)  Evaporated  milk. 

Solids _ $1.60 

Pat _  2. 00 

Flavor,  color  body _  .75 

Net  weight _  ,60 

Sediment _ .  76 

(c)  Sweetened  condensed  milk. 

Solids _ $1.50 

Pat  _  2. 00 

Sugar -  8. 60 

Sediment _ .  76 

Bacteriological  plate  count _  1. 60 

Yeast  and  mold  count _ ^ _  1. 60 

E.  coli  count  (presumptive) _  1,80 

Conform  (presumptive  test  solid 

media) _  1. 50 

Net  weight _  .60 

Flavor,  color,  body _  .76 

Viscosity _  .  76 

(d)  Natural  cheese. 

Moisture _ $2.  00 

Moisture  in  duplicate _  3, 00 

Moisture  in  duplicate  and  fat  (dry 

basis)  complete _  5.00 

Fat  (dry  basis)  single  sample _  4.00 

Fat  (dry  basis)  for  each  additional 
sample  in  the  same  shipment _  3. 00 


(e)  Process  cheese. 

( 


(j)  Fluid  milk. 

Pat  (Babcock) _ _ _ $1.00 

Milk  solids  not  fat _ 1.60 

Bacteriological  plate  count _  1.60 

Bacteriological  direct  count _  1.50 

Cryoscope  test  for  added  water _  1. 60 

Conform  (presumptive) _  1. 60 


§  58.46  Additional  charges.  With  re¬ 
spect  to  any  grading  service  performed 
in  a  freight  or  express  car  or  any  other 
place  where  the  entire  lot  of  the  product 
is  not  readily  accessible  to  the  grader,  in¬ 
spector  or  sampler,  if  the  time  required 
for  the  performance  of  such  service  is 
greater  than  would  otherwise  be  required 
if  the  entire  lot  were  readily  accessible, 
as  aforesaid,  a  fee  of  $4.00  shall  be 
charged  in  addition  to  the  applicable 
rates  specified  in  §  58.43  to  §58.45,  both 
inclusive. 

§  58.47  On  a  contract  basis.  Pees  to 
be  charged  and  collected  for  any  service, 
other  than  for  an  appeal  grading,  on  a 
contract  basis,  shall  be  such  sus  are  pro¬ 
vided  in  such  contract.  The  fees  to  be 
charged  for  any  appeal  grading  shall  be 
as  provided  in  §  58.38  to  §  58.45,  both 
inclusive. 

§  58.48  Fees  for  grading  service  per-- 
formed  under  cooperative  agreement. 
The  fees  to  be  charged  and  collected  for 
any  service  performed  under  cooperative 
agreement  shall  be  those  provided  for 
by  such  agreement. 


Moisture _  $2.00 

Moisture  and  fat  (dry  basis/  cor'- 

plete _  4.  00 

(f)  Butter  oil  (.milk  fat). 

Moisture _ $1.60 

Fat  _  2. 00 

(g)  Butter. 

Salt _  $0.  60 

Moisture _ 1.  50 

Pat _ s  2.  00 

Complete  Kohman  analysis,  single 

sample _  3.  50 

Complete  Kohman  analysis  (for  each 
additional  sample  in  same  ship¬ 
ment)  _  2. 60 


MARKING,  BRANDING,  AND  IDENTIFYING 
PRODUCT 

§  58.49  Authority  to  use  official  iden¬ 
tification.  Whenever  the  Administrator 
determines  that  the  granting  of  author¬ 
ity  to  any  person  to  package  any  prod¬ 
uct,  graded  pursuant  to  this  part,  and 
to  use  official  identification,  pursuant  to 
§  58.49  to  §  58.57,  both  inclusive,  will  not 
be  inconsistent  with  the  act  and  this 
part,  he  may  authorize  such  ii§e  of  offi¬ 
cial  identification.  Any  application  for 
such  authority  shall  be  submitted  to  the 
Administrator  in  such  form  as  he  may 
require. 


(b)  For  each  lot  of  evaporated  or  con¬ 
densed  milk,  the  following  fees  shall  be 
applicable: 


For  50  packages  or  less _ $2.  70 

For  51  to  200  packages,  inclusive _  3.  60 

For  201  to  400  packages,  inclusive _  4.  50 

For  401  to  600  packages,  inclusive _  6.  00 

For  each  additional  600  packages,  or 
fraction  thereof,  in  excess  of  600 
packages _  2. 00 


§  58.45  Fees  for  laboratory  analyses. 
For  each  of  the  following  laboratory 
analyses,  the  fee  referable  thereto  shall 
be  applicable  except  as  otherwise  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
(a)  Dry  milk,  dry  whey. 


Scorched  particles _ $0. 50 

Moisture  _ .* _  1.50 

.Fat _  2.00 

Solubility _  .  50 

Bacteriological  plate  count _  1.  60 

Tltratable  acidity _ _ .  60 

Wavor,  color _ .  50 

Alkalinity  of  ash _  2.00 

k  coli  (presumptive) _  1.80 

Oollform  (presumptive  test  solid 
media) _  1.50 


(h)  Bacteriological  analyses  and 
other  specified  determinations  with  re¬ 
spect  to  individual  tests  for  one  factor. 


Bacteriological  plate  count _ _ _ $1.75 

Bacteriological  direct  count.* _  1. 50 

E.  coli  count  (presiimptive  test  solid 

media) _  2.00 

Conform  (presumptive) _  1.80 

Yeast  and  mold  count _  1. 50 

Sediipent _ _  1. 00 

pH  determination _  .  75 

Flavor,  color,  body _ _ _  1. 00 

Scorched  particles _  1. 00 

Extraneous  matter _  2. 00 

Lactose _  5. 00 

Iron _  6. 60 

Copper _  6. 60 

Protein  (KJeldahl) _  3. 00 

Plant  survey  “line”  samples,  based  on 
time  required  to  perform  such  serv¬ 
ices,  per  hour _  3.  60 

Phosphatase  test _  1. 00 

Storch  test _  1. 00 

(i)  Icecream. 

Fat _ $2.00 

Total  solids _  1.  60 

Bacteriological  plate  count _  1. 60 

Conform  (presumptive) _  1.50 

Net  weight _  .50 


§  58.50  Approval  and  form  of  official 
identification,  (a)  Any  grade  label,  in¬ 
spection  mark,  or  packaging  material 
which  is  to  be  used  as  official  identifica¬ 
tion  shall  be  used  only  in  such  manner 
as  the  Administrator  may  prescribe;  and 
such  label,  inspection  mark,  and  pack¬ 
aging  material  shall  be  of  such  form  and 
contain  such  information  as  the  Ad¬ 
ministrator  may  require.  No  grade 
label,  inspection  mark,  or  packaging  ma¬ 
terial  may  be  used  in  the  identification  of 
any  graded  or  inspected  product  unless 
finished  copies  or  samples  of  such  grade 
label,  inspection  mark,  and  packaging 
material  have  been  approved  by  the 
Administrator. 

(b)  Inspection  or  grade  mark  per¬ 
mitted  to  be  used  to  officially  identify 
packages  containing  dairy  products 
which  are  inspected  or  graded  pursuant 
to  this  part  shall  be  contained  in  a  shield 
in  the  form  and  design  indicated  in  fig¬ 
ures  1,  2,  3  and  4  of  this  section  or  such 
other  form  or  design  as  may  be  approved 
by  the  Administrator. 
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Design  illustrated  in  figure  1  is  used  for 
graded  product  under  USDA  inspection. 
Designs  illustrated  in  figures  2  and  3  are 
used  for  graded  products  processed  and 
packed  under  USDA  quality  control  serv¬ 
ice.  Design  illustrated  in  figure  4  is  used 
for  inspected  product  (when  U.  S.  stand¬ 
ards  for  grades  not  established)  proc¬ 
essed  and  packed  under  USDA  quality 
control  service.  The  grade  or  inspection 
identification  shall  be  printed  on  the  car¬ 
ton,  or  on  the  wrapper,  or  on  both,  and 
preferably  on  one  of  the  main  panels  of 
the  carton  or  wrapper.  The  shield  iden¬ 
tification  shall  be  not  less  than  %  inch 
by  %  inch  in  size,  and  preferably  one 
inch  by  one  inch  on  one-pound  cartons 
or  wrappers. 

(c)  Labelling  and  official  identification 
imder  this  part  shall  be  limited  to  U.  S. 
Grade  B  or  higher,  or  to  an  equivalent 
standard  of  quality  for  U.  S.  name  grades 
or  numerical  score  grades  or  when  U.  S. 
Standards  for  grades  of  a  product  have 
not  been  established. 

§  58.51  Information  required  on  offi¬ 
cial  identification  label.  Each  grade  or 
inspection  label  which  is  to  be  used  as 
official  identification  shall  conspicuously 
indicate  the  U.  S.  grade  of  the  product  it 
identifies  and  appropriate  terminology 
if  manufactured  or  processed  imder 
inspection.  It  shall  also  include  the 
appropriate  phrase:  “Officially  graded,” 
“Officially  inspected,”  “Federal-State 
graded,”  or  “Government  graded.” 
When  required  by  the  Administrator,  the 
grade  or  inspection  label  shall  also  in¬ 
clude  all  or  any  portion  of  the  informa¬ 
tion  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  The  grade  identification  label  on 
butter  packaging  material  shall  be 
stamped  or  perforated  with  the  date  of 
grading  and  the  number  of  the  grading 
certificate  issued  on  the  product. 

(b)  The  grade  or  inspection  label  on 
packaging  material  for  dairy  products 
other  than  butter  shall  be  stamped  or 
perforated  with  a  code  number  to  indi¬ 
cate  lot  and  date  packed. 

(c)  With  respect  to  paragraphs  (a) 
and  (b)  of  this  section,  the  date  of  grad¬ 
ing  or  date  of  inspection  may  be  shown 
in  form  of  a  code  provided  such  code 
is  made  available  to  and 'approved  by 
the  Administrator. 


§  58.52  Time  limit  for  packaging 
graded  butter,  natural  cheese  or  dry  milk 
solids  with  grade  or  other  official  identi¬ 
fication  label.  Any  lot  of  butter  which  is 
graded  for  packaging  with  grade  or  other 
official  identification  shall  be  packaged 
within  ten  days  immediately  following 
the  date  of  grading  and  any  lot  of  nat¬ 
ural  cheese  or  dry  milk  shall  be  packaged 
within  30  days  immediately  following 
date  of  grading  provided  the  product 
is  properly  stored  during  the  ten  or  thirty 
day  period.  If  the  product  is  moved  to 
another  location  a  regrading  or  a  rein¬ 
spection  shall  be  required. 

PREREQUISITES  TO  PACKAGING  PRODUCTS 
WITH  GRADE  IDENTIFICATION  LABELS 

§  58.53  Supervisor  of  packaging  re¬ 
quired.  The  official  identification  of  any 
graded  or  inspected  product,  as  provided 
in  §§  58.50  to  58.57,  both  inclusive,  shall 
be  done  only  under  the  supervision  of  a 
grader,  inspector,  or  supervisor  of  pack¬ 
aging.  The  authority  to  use  grade  or 
inspection  identification  labels  may  be 
granted  by  the  Administrator  only  to 
applicants  who  utilize  the  services  of  a 
supervisor  of  packaging  in  accordance 
with  this  part.  The  supervisor  of  pack¬ 
aging  shall  have  jurisdiction  over  the  use 
and"  handling  of  all  packaging  material 
beai'ing  any  official  identification. 

§  58.54  Packing  and  packaging  room 
and  equipment  shall  be  clean  and  sani¬ 
tary.  Each  applicant  who  is  granted  the 
authority  to  package  any  product  with 
a  grade  identification  label  and  who  op¬ 
erates,  for  such  purpose,  a  printing  and 
packaging  room,  shall  maintain  the 
room  and  the  equipment  therein  in  a 
clean  and  sanitary  condition  and,  in  ad¬ 
dition,  in  accordance  with  the  instruc¬ 
tions  of  the  Administrator. 

§  58.55  Facilities  for  incubating  butter 
samples  required.  Each  applicant 
granted  the  authority,  as  aforesaid,  to 
package  graded  butter  with  grade  iden¬ 
tification  labels  shall  provide  and  main¬ 
tain  a  cabinet  of  suitable  construction, 
equipped  with  temperature  control,  for 
the  purpose  of  incubating  samples  of 
graded  butter.  Suitable  facilities  for  the 
purpose  of  cleaning  and  sterilizing  the 
equipment  used  in  performing  such  in¬ 
cubation  also  shall  be  provided  by  such 
applicant. 

§  58.56  Incubation  of  butter  samples 
to  determine  keeping  quality.  (a) 
Samples  of  butter  may  be  taken  by  a 
grader,  pursuant  to  the  instructions  of 
the  Administrator,  from  any  lot  of  but¬ 
ter  which  is  submitted  for  grading  and 
packaging  with  grade  identification 
labels,  for  the  purpose  of  determining, 
by  subsequent  examination,  whether 
such  butter  possesses  satisfactory  keep¬ 
ing  quality,  as  determined  by  the  grader 
in  accordance  with  such  standards  as 
the  Administrator  may  prescribe. 

(b)  Samples  of  butter  may  be  taken 
by  a  grader  for  keeping  quality  tests  pur¬ 
suant  to  the  instructions  of  the  Admin¬ 
istrator,  from  any  lot  of  butter  submitted 
for  grading  prior  to  issuance  of  the  grad¬ 
ing  certificate. 

§  58.57  Butter  of  known  unsatisfac¬ 
tory  keeping  quality  shall  not  be  eligible 
for  packaging  with  grade  identification 


labels,  (a)  Any  butter  produced  in  a 
creamery  whose  production  of  butter 
within  30  days  prior  to  current  grad-  * 
ing,  has  shown  unsatisfactory  keeping 
quality,  as  evidenced  by  the  keeping 
quality  test  pursuant  to  §  58.56,  shall  not 
be  packaged  with  any  grade  identifica¬ 
tion  label  until  it  is  determined  by  the 
grader,  that  such  butter  possesses  satis- 
factory  keeping  quality. 

(b)  Any  manufacturing  or  processing 
plants  supplying  product,  directly  or  in^ 
directly,  for  packaging  with  official 
identification  shall  be  subject  to  survey 
and  inspection.  Product  shall  not  be 
eligible  for  grading  and  official  identifi¬ 
cation  if  processed  in  a  plant  which,  on 
inspection,  shows  insanitary  or  otherwise 
unsatisfactory  operating  conditions. 

VIOLATIONS 

§  58.58  Debarment  of  service,  (a) 
The  following  acts  or  practices,  or  the 
causing  thereof,  may  be  deemed  sufficient 
cause  for  the  debarment,  by  the  Admin¬ 
istrator,  of  any  person,  including  any 
agents,  officers,  subsidiaries,  or  affiliates' 
of  such  person;  from  any  or  all  benefits 
of  the  act  for  a  specified  period  after 
notice  and  opportunity  for  hearing  has 
been  accorded  him. 

(1)  Fraud  or  misrepresentation.  Any 
wilful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  found  to  be 
made  or  committed  by  any  person  in  con¬ 
nection  with: 

(1)  The  making  or  filing  of  any  appli¬ 
cation  for  any  grading  service,  inspection 
service,  or  sampling  service,  appesd,  or 
regrading  service ; 

(ii)  The  making  of  the  product  acces¬ 
sible  for  grading,  inspection,  or  sampling; 

(iii)  The  making,  issuing  or  using  or 
attempting  to  issue  or  use  any  gradi^ 
certificate  or  inspection  certificate  issued 
pursuant  to  the  regulations  in  this  part  or 
the  use  of  any  official  stamp,  label  or 
identification ; 

(iv)  The  use  of  the  terms,  “United 
States,”  or  “U.  S.,”  “Officially  graded," 
“Officially  inspected,”  “Federal-State 
graded,”  or  “Government  graded,"  or 
terms  of  similar  import  in  the  labeling  or 
advertising  of  any  product  without  stat¬ 
ing  in  conjunction  therewith  the  official 
U.  S.  grade  of  the  product;  or 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or  iden¬ 
tification  in  the  labeling  or  advertising  of 
any  product  that  has  not  been  graded 
pursuant  to  this  part. 

(2)  Use  of  facsimile  form.  -  Using  or 
attempting  to  use  a  form  which  simu¬ 
lates  in  whole  or  in  part  any  official  iden¬ 
tification  for  the  purpose  of  purporting 
to  evidence  the  U.  S.  grade  of  any  prod¬ 
uct;  or  the  unauthorized  use  of  a  fac¬ 
simile  form  which  simulates  in  whole  or 
in  part  ^ny  official  grading  or  inspection 
certificate,  stamp,  label,  or  other  identi¬ 
fication  for  the  purpose  of  purporting  to 
evidence  a  grade  or  other  official  inspec¬ 
tion  mark;  and 

(3)  Mislabeling.  The  use  of  any 
words,  numerals,  letters,  or  facsimile 
form  which  simulates  in  whole  or  in  part 
any  identification  purporting  to  be  a 
grade  when  such  product  does  not  com¬ 
ply  with  any  recognized  standards  in 
general  use  for  such  grade,  and  such 
activity  may  be  deemed  sufficient  cause 
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debarring  such  person  from  any  or  part  shall  not  excuse  failure  to  comply  thorized  by  the  Secretary,  or  any  other 
f  benefits  of  the  act.  with  any  other  Federal,  or  any  State,  or  person  to  whom  a  license  has  been  is- 

Wilful  violation  of  the  regulations,  municipal  applicable  laws  or  regulations,  sued  by  the  Secretary,  to  inspect  and 
rntalTiolaUon  oftheregulaeoM  in^^^^^  3  nentiflcation.  Each  grader,  certify  quality,  QuanUty,  and  condition 

^orthe  act,  or  the  imtructioM  or  sampler,  and  supervisor  of  of  products  supervise  toe  operation  In 

issued  by  the  Admmis-  p„ckaging  shall  have  in  his  possession  at  an  approved  plant  and  perform  plant 

all  times,  and  present  upon  request, 

while  on  duty,  the  means  of  identification  §  58.108  Milk.  "Milk”  means  the 
furnished  by  the  Department  to  such  whole  lacteal  secretion,' practically  free 
person.  from  colostrum,  obtained  by  the  com- 

SUBPART  B— .MINIMUM  SPECIFICATIONS  FOR 

APPROVED  PLANTS  MANUFACTURING,  PROC-  ?  modified  tutercul^i^ 

ESSING,  AND  PACKAGING  DAIRY  PRODUCTS  COWS  in  herds  fuUy 

UNDER  UNITED  STATES  DEPARTMENT  OF  ®  f"®  ^e^CUlOSiS-fr^  by  the 

AGRICULTURE  INSPECTION  United  States  Department  of  Agricul¬ 
ture.  ^ 

DEFINITIONS 

p  ,  ,  ,  V.  ^  .  §  58.109  Rules  and  regulations.  The 

§  58.101  Approved  laboratory.  An  term  "rules  and  regulations”  contained 
approved  laboratory  is  one  in  which  in  Subpart  A  of  this  part;  and  all  other 
the  entire  facilities  and  ^uipment  have  terms  which  are  used  in  this  subpart 
been  approved  by  the  Adimnistrator  as  shall  have  the  meaning  applicable  to  such 
^  perform  the  nwessary  terms  as  defined  in  said  rules  and  regula- ' 
official  tests  in  accordance  with  the  rules  tions 
and  regulations  in  this  part. 

j  §58.110  USD  A.  The  term  "USDA” 

§  58.102  Approved  plant.  "Approved  means  the  United  States  Department  of 
plant”  means  one  or  more  adjacent  Agriculture 
buildings,  or  parts  thereof,  comprising  *  purpose 

a  single  plant  at  one  location  in  which 

the  facilities  and  methods  of  operation  §  58.120  Approved  plants  operating 
therein  have  been  approved  by  the  Ad-  finder  USDA  inspection,  (a)  The  mini- 
ministrator  as  suitable  and  adequate  for  mum  specifications  established  in  this 
operation  under  inspection  or  grading  subpart  provide  the  basis  for  a  quality 
service  and  in  which  inspection  or  grad-  improvement  program  which  may  be  ef- 
ing  is  carried  on  in  accordance  with  the  fectively  carried  forward  through  official 
regulations  in  this  part.  Inspection  and  grading  service.  Adop- 

ecoino  n  *  •  1  X  x  x  of  Certain  sound  practices  at  dairy 

. J  -L  f f  treatment,  should  significantly  aid  operatora 

1  oi*  f  I?®  ‘  to  more  consistently  mriufacture  unl- 

tion  to  an  acceptable  sanittzmg  agent.  hlgh-quaUty  stable  dairy  products. 

§  58.104  Cream.  "Cream”  means  Dairy  products  processed  and  packaged 
that  portion  of  milk,  which  is  produced  in  an  approved  plant  shall  be  graded 
by  healthy  cows  located  in  modified  and/or  inspected  end  may  be  identified 
tuberculosis-free  areas  or  from  cows  in  with  official  inspection  and/or  grade 
herds  fully  accredited  as  tuberculosis-  labels.  Such  standardized  dairy  prod- 
free  by  the  United  States  Department  ucts  properly  labeled  and  merchandised 
of  Agriculture,  and  which  rises  to  the  should  encourage  greater  consumer  ac- 
surface  on  standing  or  is  separated  by  ceptance  and  use  of  dairy  products, 
centrifugal  force  and  contains  not  less  (b)  This  USDA  inspection  service  is 
than  eighteen  percent  of  milk  fat.  provided  to  dairy  plants  on  a  voluntary 

SRRIOR  basls.  Tho  oporator  of  any  dally  plant 

^  deslrffig  to  havo  such  plant  qualified  as 

products  means  butter,  cheese  (whether  approved  plant  under  USDA  inspec- 
natural  or  processed)  milk,  cream,  milk  ^ion  Lrvice  may  request  a  survey  of  Sich 
products  (whether  dried,  evaporated,  ,  ^  nremises  eauinment  facilities 

thpl'^^v®  f “d  raw  material  to  detormlne  whether 

buttermi^,  and  s^h  other  they  are  adequate  to  permit  plant  opera- 

accordance  with  the  minimuba 
tary  may  hereafter  designate.  Such  specifications  contained  in  this  subpart. 

wtoh  S  prepares  oriiSSSfaSmM 

from  any  c'i  toe  aforesaid  produetotf  iS’u'^aui^of^Tpr” 

such  products  constitute  ^  least  60  per-  includes  toe  salary  of  an  inspec- 

torCsi  Or  grader(s)  plS  a  prescribed 
used  in  the  preparation  or  manufacture  oHmlnistrative  charse 
of  such  food  product.  Such  food  prod-  a^““nistraiive  cnarge. 

uct  shall  not  contain  any  fats  except  milk  approved  plants 

fats  and  those  fats  inherent  to  the  food  ^  58.122  Survey  and  approval,  (a) 
product  graded.  Prior  to  the  inauguration  of  USDA  in- 

§  58.106  Grader.  "Grader”  means  spection  and  grading  service  in  a  plant, 
any  employee  of  the  Department  author-  a  designated  representative  of  the  Ad- 
ized  by  the  Secretary,  or  any  other  per-  ministrator  shall  make  a  survey  and  in- 
son  to  whom  a  license  hps  been  issued  spection  of  the  plant,  pranises,  and  raw 
by  the  Secretary,  to  investigate  and  cer-  material,  including  a  general  review  of 
tify,  in  accordance  with  the  act  and  this  source  of  supply,  volume  of  raw  ma- 
part,  to  shippers  of  products  and  other  terial  processed  daily  and  f^ilitip  for 
interested  parties  the  class,  quality,  handling  the  raw  material  at  the  initial 

receiving  point  and  the  plant,  to  deter- 
quantity,  and  condition  of  such  products,  whether  the  facilities,  equipment, 

5  58.62  Other  applicable  regulations.  §  58.107  Inspector.  "Inspector”  means  method  of  operation,  and  raw  material 
Compliance  with  the  regulations  in  this  any  employee  of  the  Department  au-  being  received  are  adequate  and  suitable 


Unifications 

Interfering  with  a  grader,  inspec¬ 
ted  or  sampler.  Any  interference  with 
^obstruction  or  any  attempted  inter- 
fprence  or  obstruction  of  any  grader,  in- 
i^tor  or  sampler  in  the  performance 
Shis  duties  by  intimidation,  threat, 
Sibery,  assault,  or  any  other  improper 

(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative  has 
wilfuUy,  flagrantly  or  repeatedly  com¬ 
mitted  any  of  the  acts  or  practices  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
may  without  hearing  direct  that  the 
benefits  of  the  act  be  denied  such  person, 
including  any  agents,  officers,  subsidi¬ 
aries  or  affiliates  of  such  person,  pending 
investigation  and  hearing  and  shall  give 
notice  thereof  by  registered  mail.  A 
written  petition  for  reconsideration  of 
su^  interim  denial  may  be  filed  with  the 
Administrator  by  any  person  so  denied 
the  benefits  of  the  act  if  postmarked  or 
delivered  within  10  days  after  notice  of 
the  interim  denial.  Such  petition  shall 
state  specifically  the  errors  alleged  to 
have  been  made  by  the  Administrator  in 
denying  the  benefits  of  the  act  pending 
investigation  and  hearing.  Within  20 
days  following  the  receipt  of  such  a  peti¬ 
tion  for  reconsideration,  the  Administra¬ 
tor  shall  reinstate  the  benefits  of  the  act 
or  notify  the  petitioner  by  registered 
mail  of  the  reasons  for  continued  interim 
denial 

MISCELLANEOUS 

§58.59  Political  activity.  All  grad¬ 
ers,  inspectors,  and  samplers  are  forbid¬ 
den  durihg  the  period  of  their  respective 
appointments  or  licenses,  to  take  an  ac¬ 
tive  part  in  political  management  or  in 
political  campaigns.  Political  activities 
in  city,  county.  State,  or  national  elec¬ 
tions,  whether  primary  or  regular,  or  in 
behalf  of  any  party  or  candidate,  or  any 
measure  to  be  voted  upon,  is  prohibited. 
This  applies  to  all  appointees,  including, 
but  not  being  limited  to,  temporary  and 
cooperative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Wilful  violation  of  this  section  will  con¬ 
stitute  grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  licenses 
in  the  case  of  licensees. 

§  58.60  Report  of  violations.  Each 
grader,  inspector,  sampler,  and  supervi¬ 
sor  of  packaging  shall  report,  in  the 
manner  prescribed  by  the  Administrator, 
all  violations  and  noncompliances  under 
the  act  and  this  part  of  which  such 
grader,  inspector,  sampler,  or  supervisor 
of  packaging  has  knowledge. 

§  58.61  Publications.  Publications 
under  the  act  and  this  part  shall  be  made 
in  the  Federal  Register,  the  Service  and 
Regulatory  Announcements  of  the  De¬ 
partment,  and  such  other  media  as  the 
Administrator  may  approve  for  the  pur¬ 
pose. 


RULES  AND  REGULATIONS 


for  grading  service  in  accordance  with  (b)  Walls,  ceilings,  partitions  and  In  good  repair.  They  shall  be  uwc  ' 
the  provisions  of  this  part  and  such  fur-  posts.  The  walls,  ceilings,  partitions,  quately  lighted  and  proper  circulatlm^ 
fcher  specifications  which  may  hereafter  and  posts  of  rooms  in  which  milk  or  milk  air  shall  be  maintained  at  all  times. 
be  issued  with  respect  to  minimum  re-  products  are  processed,  packaged,  or  fioors,  walls,  and  ceilings  shi^n  ^ 
quirements,  facilities,  operating  methods  handled,  or  in  which  utensils  are  washed  structed  of  impervious  material  to 
and  procedures,  raw  materials,  and  sani-  and  stored,  shall  be  finished  in  suitable  mit  thorough  cleaning.  > 
tation  in  the  plant  and  which  are  in  light  color  with  smooth  washable  con-  (2)  Cheddar  cheese  drying  room.  Th« 
effect  at  the  time  of  the  aforesaid  survey  crete,  tile,  cement-plaster,  or  other  easily  Cheddar  cheese  drying  room  shall  be  bh* 
and  inspection.  cleaned  material  which  is  substantially  ficiently  large  to  pera^  holding  of 

(b)  A  plant  may  be  designated  as  an  impervious  to  moisture.  They  shall  be  cheese  prior  to  waxing  for  sufacic^th^ 

“approved  plant”  for  inspection  and  kept  clean  and  refinished  as  often  as  to  provide  a  smooth  thoroughly  dry 
grading  service  only  upon  compliance  necessary  to  maintain  them  in  good  face — generally  48  to  72  hours  is  n! 
with  the  requirements  of  this  part,  and  repair.  quired.  The  drying  room  shall  be  keut 

at  such  time*  as  the  management  is  pre-  (c)  Floors.  The  fioors  of  all  rooms  in  clean  and  free  from  mold  and  shall  bl 
pared  and  has  agreed  to  operate  the  which  milk  and  milk  products  are  proc-  equipped  with  facilities  for  proper  air 
plant  in  accordance  therewith.  essed  or  packaged  or  in  which  utensils  circulation,  control  of  temperature  and 

(c)  The  cost  of  performing  a  plant  are  washed  shall  be  constructed  of  con-  relative  humidity.  There  shall  be  amide 

survey  shall  be  borne  by  the  applicant  crete,  or  of  tile  laid  closely  together  with  shelving,  properly  spaced,  and  the 
requesting  such  survey.  impervious  joint  material,  or  of  other  shelves  so  constructed  to  permit  eatr 

168.123  Suspension  of  plant  up-  equally  inwrvio^  and  easily  cleaned  cleai^.  TOe  shelves  shall  6,  ke„ 

Any  plant  approval  may  be  sus-  repair,  sloped  so  that  ther4  will  be  (3)  Dry  storage  (product).  ihertoN 

“o  Standing  water  after  fiushing  age  rooms  for  the  dry  storage  of  pnSuS 

^nd  the  drains  shall  be  equipped  with  shall  be  adequate  in  size,  kept  clean,  dry 
if  traps  properly  constructed  arid  kept  in  orderly,  free  from  insects  and  moldS 

Irp  good  repair  to  avoid  foul  odors  therefrom,  maintained  in  good  repair.  They  sSfl 

sS  Th®  plumbing  Shall  be  so  installed  as  to  be  adequately  lighted  and  ventilated. 

raJnrtoiCtopr?^^^^^^^  preventanyback-upofsewage^^  maSn^J  afalllS^ 

toCi'SmStton  M  <drLiS^«n”ond  pcn«Io«on.  There  sistent  with  good  commercial  prbS 

^or  maior  sball  be  ample  light,  natural  or  artificial  which  will  not  impair  the  quality  of  the 

buMln^s,  facilities,  o^  equipment,  wlthf  of  quality  and  well  .Ustrlb-  fln^hed  W^uct^ 

out  prior  approval  by  the  Administrator.  ^’m^rtmeST  us^d  f»  oT's^S’^pS! 

PREMISES,  PLANT,  FACILITIES,  EQUIPMENT,  maintenance  of  sanitary  conditions.  All  big  materials,  containers,  and  mlscd- 
AND  UTENSILS  rooms  Where  milk  or  milk  products  are  laneous  ingredients  shall  be  kept  clean, 

1  'THo  rtvomicoa  processcd,  packaged,  or  handled,  or  dry,  orderly,  free  from  insects,  rodents 
Where  utensUs  and/or  equipment  are  and  mold,  and  maintained  in  good  re- 
washed  should  have  at  least  10  to  30  Pair*  Such  items  stored  therein  ehafl' 
foJd  Sdo?s  sStl^de^or^^^^  foot-candles  of  light  intensity  on  all  be  adequately  protected  from  d^.  dirt. 

rSSiiiHnn  ’  In  dfvpiifvc  Sd  1m  working  surfaces;  at  least  30  to  50  foot-  or  other  extraneous  matter  and  so  ar- 
S^diSto  DlsSrlrS  sSd  kent  ^a  “8^^^  Intensity  in  areas  where  ranged  as  to  pe^it  cleaning  l^tl^ 

Sfnimnm^  ^  ^  ^  “  dairy  products  are  examined  for  condi-  and  spraying.  The  rooms  shall  be  aifc. 

ihi  ThP  ontjsidp  QiirrAiindintrc  cViaii  hp  tion  and  quality;  and  at  least  5  foot-  Quately  lighted  and  ventilated. 

aCfre^froTrefLeTSSA^^^  The 

rated  from  other  rooms  where  milk  and 

rodents,  insects,  and  other  vermin.  aoove  tne  noor.  oiuus  ana  uuo  nrodnrts  arp  nrnrptwpd  maniifM. 

(c)  A  suitable  drainaee  sv^item  shall  rescent  tubage  Shall  be  protected  against  mine  prooucts  are  processed, 

'v  A  Bmiaoie  arainage  system  snau  v-gokaee  where  necessary  All  rooms  tured,  packaged,  handled,  or  stored.  Hie 

be  provided  to  allow  rapid  drainage  of  “5^  wnere  necessary,  au  rooms  adponatelv  llehted  utd 

all  water  from  nlant  buildines  and  sur-  shall  be  adequately  ventilated  to  mini-  roo^  snail  be  adequately  ughted  ana 
all  wai«r  irom  Plant  Duiidi^s  wd  sur-  pliminatp  nblectlonable  odors  ventilated.  A  m  m  o  n  i  a  •  compressM 

face  water  around  the  plant  and  on  the  ^immate  oDjectionaoie  ^ors  .  , ,  .  loratpd  as  to  nrevent  anv 

nremises  and  all  such  water  shall  be  dis-  moisture  condensation.  Exhaust  snouid  oe  so  located  as  w  prevent 

premises,  ana  an  suen  water  snail  oe  dis-  vents  and  hoods  shall  be  nrovided  ammonia  leakage  from  damaging  milk 

posed  of  in  such  a  manner  as  to  prevent  vents,  ana  nwas  snaii  oe  proviaea  nrodneto 

a  niiisancp  or  health  ha7ard  to  Supplement  windows  and  doors  where  proaucts. 

a  nuisance  or  neaitn  hazard.  needed.  <6)  Toilet  and  dressing  rooms.  Ade- 

S  58.128  Building.  The  building  or  (e)  Rooms  and  compartments.  Each  quate  toilet  and  dressing  room  facilitiee 
buildings  shall  be  of  sound  construction  room  and  each  compartment  in  which  shall  be  conveniently  located  but  shall 

and  kept  in  good  repair  to  prevent  the  any  raw  material,  packaging  and  ingre-  not  open  directly  into  any  room  in  whWi 

entrance  or  harboring  of  insects,  rodents,  dient  supplies,  or  finished  products  are  milk,  milk  products,  or  ingrediaits  are 
vermin,  dogs,  and  cats.  All  pipe  open-  handled,  processed,  or  stored  shall  be  so  processed,  packaged  or  stored.  The 
ings  shall  be  completely  cemented  or  designed  and  constructed  as  to  assure  toilet  rooms  shall  be  well  lighted  and 
provided  with  tight  metal  collars.  processing  and  operating  conditions  of  a  ventilated  by  openings  to  the  outer  air. 

ta)  Outside  doors,  windows,  openings,  clean  and  orderly  character,  free  from  The  toilet  rooms  and  fixtures  shall  be 
etc.  All  openings  to  the  outer  air,  in-  objectionable  odors  and  vapors,  and  kept  clean  and  in  good  repair.  The  doors 
eluding  doors,  windows,  skylights,  and  maintained  accordingly.  Rooms  for  re—  toilet  rooms  shall  be  self-closing, 

transoms  shall  be  effectively  protected  or  ceiving  milk  and  cream  should  be  sep-  All  employees  shall  be  furnished  with  a 
screened  against  the  entrance  of  fiies  arated  from  processing  rooms.  Each  locker  or  other  suitable  facility  and  the 
and'other  insects,  rodents,  dust,  and  dirt,  cold  storage  room  shall  possess  sufficient  dressing  rooms  shall  be  kept  clean  and 
All  outside  doors  opening  into  processing  and  proper  refrigeration  to  adequately  orderly.  A  durable,  legible  sign  or  sigM 
rooms  shall  open  outward  and  be  con-  protect  the  quality  and  condition  of  the  shall  be  posted  conspicuoiwly  in  ewn 
structed  of  metal  or  the  bottom  edge  products  stored.  toilet  or  dressing  room  ‘ 

shall  be  fiashed  and  edged  with  sheet  (1)  Coolers  and  freezers.  The  coolers  Ployees  to  wash  their  hands  before 
metal  to  a  height  of  six  inches.  AU  and  freezers  shall  be  of  adequate  size  ^narate  erad- 

doors  and  windows  shall  be  kept  clean  and  equipped  with  facilities  f®r  Pr®Per  mgVoom  or  designate  area  shall  be  pr^ 
and  in  good  repair.  Outside  conveyor  temperature  and  humidity  conditions  Iqj,  ^he  inspection  and  grading  of 

openings  and  other  special-type  outside  consistent  with  the  most  desirable  com-  finished  products.  The  grading  room  or 
openings  shall  be  effectively  protected  at  mercial  practices  for  the  applicable  area  shall  be  suitably  located,  sufficient 
aU  times  against  the  entrance  of  fiies  product.  Coolers  and  freezers  shall  be  in  size,  well  lighted,  ventilated  and 
and  rodents  by  the  use  of  doors,  screens,  kept  clean,  dry,  orderly,  free  from  in-  temperature  range  should  preferably  ^ 
flaps,  fans,  or  tunnels.  sects,  rodents,  and  mold  and  maintained  between  60  and  80"  F.  and  shall  not  be 
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60*  P.  It  shall  be  kept  clean  and 
j^free  from  foreign  odors  and  rea- 
Jmkbly  free  from  disturbing  elements 
JSSh  would  interfere  with  proper  con- 
Intration  by  the  grader.  The  grading 
^  or  area  shall  be  equipped  with  a 
or  desk  and  facilities  for  washing 

inspector's  office.  An  office  shall 
he  provided  for  official  purposes.  The 
Soom  shall  be  conveniently  located,  ade- 
JSSe  in  size,  and  equipped  with  desk, 
supply  cabinet,  and  clothes 
todker  It  shall  be  well  lighted,  venti- 
heated,  and  custodial  service 
fiirnish^* 

(g)  Laboratory.  (i)  An  adequate 
laboratory  shall  be  maintained  and 
Moperly  staffed  with  trained  and  quali- 
^  personnel  for  control  arid  analytical 
purposes.  It  shall  be  located  reasonably 
d^to  the  processing  activity  in  a  well- 
lighted  and  ventilated  room  of  sufficient 
dze  to  permit  proper  performance  of  the 
tests  necessary  in  evaluating  the  raw 
ind  finished  products.  An  approved 
central  control  laboratory  serving  sev¬ 
eral  plants  will  be  acceptable  if  con- 
reniently  located  and  samples  and  results 
tests  can  be  transmitt^  without  un- 
~due  delay. 

(11)  Adequate  equipment  and  facili¬ 
ties  shfth  be  provided  for  performing  the 
required  tests  as  determined  by  the  nst- 
tiffe  and  variety  of  dairy  products  proc¬ 
essed.  If  the  laboratory  is  to  qualify  as 
an  “approved  laboratory”  it  shall  meet 
the  requirements  as  set  forth  in  §  58.101. 


J  58.129  Facilities — (a)  Water  supply. 
(1)  There  shall  be  an  ample  supply  of 
both  hot  and  cold  water;  and  the  water 
shall  be  of  safe  and  sanitary  quality  with 
adequate  facilities  for  its  proper  'distri¬ 
bution  throughout  the  plant  and  protec¬ 
tion  against  contamination  and  pollu¬ 
tion.  Bacteriological  examination  should 
be  made  of  the  water  supply  at  least 
twl(»  a  year,  or  as  often  as  necessary,  to 
determine  purity  and  suitability  for  use 
h  processing  or  manufacturing  of  dairy 
im^ucts.  Such  tests  shall  be  made  by 
a  USDA  or  State  agency  laboratory  or 
other  approved  laboratory  and  the  re¬ 
sults  shall  be  kept  on  file  at  the  plant  for 
examination  by  the  inspector. 

(2)  The  location,  construction  and 
(8)eration  of  the  well  shall  comply  with 
U^licable  local  or  State  regulations. 

(b)  Drinking-water  facilities.  Drink¬ 
ing-water  facilities  of  a  sanitary  type 
shall  be  provided  in  the  plant  and  so  lo¬ 
cated  as  to  be  convenient  for  employee 


(c)  Hand-washing  facilities.  Conven¬ 
ient  hand-washing  facilities  shall  be  pro¬ 
vided,  including  hot  and  cold  running 
water,  soap,  or  other  detergents,  and  ap- 
Woved  sanitary  towels.  Such  accommo- 
ilations  shall  be  located  in  or  adjacent  to 
toilet  and  dressing  rooms  and  also  at 
wch  other  places  in  the  plant  as  may  be 
coential  to  the  cleanliness  of  all  per¬ 
sonnel  handling  products.  Self-closing 
octal  containers  shall  be  provided  for 
need  towels  and  other  wastes.  Vats  for 
washing  equipment  shall  not  be  deemed 
eetlsfactory  as  hand-washing  facilities 
for  personnel. 

(d)  Disposal  of  wastes.  Dairy  waste 
•toll  be  properly  disposed  of  from  the 


plant  and  premises.  The  sewage  system 
shall  have  sufficient  slope  and  capacity 
to  readily  remove  all  waste  from  the 
various  processing  operations.  Con¬ 
tainers  used  for  the  collection  and  hold¬ 
ing  of  wastes,  in  the  processing  rooms, 
shall  be  kept  covered  or  be  of  the  self¬ 
closing  type.  Outside  trash  containers 
shall  be  constructed  of  metal  and  kept 
covered  with  tight-fitting  lids  and  placed 
on  a  concrete  slab  or  on  a  rack  which  is 
at  least  12  inches  above  the  ground. 
Solid  wastes  shall  be  disposed  of  daily 
and  the  containers  cleaned  before  re¬ 
usage. 

§  58.132  Equipment  and  utensils-^ 
(a)  Construction,  repair  and  installation 
of  equipment  and  utensils.  The  equip¬ 
ment  and  utensils,  including  sanitary 
pumps,  piping,  fittings  and  connections, 
coming  in  contact  with  raw  material  and 
product  shall  be  made  of  stainless  steel. 
Other  non-corrosive  material  which  will 
not  adversely  affect  the  product  also 
may  be  approved.  Churns  of  wood  con¬ 
struction  may  be  temporarily  approved 
if  the  wood  is  in  sound  condition.  All 
equipment,  utensils  and  piping  shall  be 
installed  so  as  to  be  easily  accessible  for 
cleaning  and  shall  be  kept  in  good  repair 
and  free  from  cracks  and  corrcided  sur¬ 
faces.  The  equipment,  where  applica¬ 
ble,  should  be  set  out  approximately  24 
inches  from  any  wall  and  spaced  ap¬ 
proximately  24  inches  between  pieces  of 
equipment  which  measure  more  than  48 
inches  on  the  parallel  sides.  Cleaned- 
in-place  sanitary  piping  properly  con¬ 
structed  of  suitable  material  and 
properly  installed  will  be  acceptable. 

(b)  New  equipment  and  replacements. 
New  equipment  and  replacements  where 
applicable  shall  meet  the  3A  Standards 
formulated  by  the  International  Asso¬ 
ciation  of  Milk  and  Food  Sanitarians, 
United  States  Public  Health  Service,  and 
the  Dairy  Industry  Committee.  If  3A 
specifications  are  not  available,  such 
equipment  and  replacements  shall  be  ap¬ 
proved  by  the  Administrator. 

(c)  Contract  specifications.  Where 
contract  specifications  specifically  re¬ 
quire  stainless  steel  equipment  arid  uten¬ 
sils  in  the  processing,  manufacturing  or 
repackaging  of  any  dairy  product  such 
specifications  shall  take  precedence  and 
govern  the  operation. 

(d)  High  temperature  short  time  pas¬ 
teurizers.  An  approved  automatic  fiow 
diversion  valve  and  holding  tube  or  its 
equivalent,  if  not  a  part  of  the  existing 
equipment,  should  be  installed  on  all 
HTST  pasteurization  equipment,  includ¬ 
ing  vacuum  type  pasteurizers,  to  assure 
complete  pasteurization.  When  vacuum 
type  pasteurizers  are  used  the  steam  shall 
be  conducted  through  a  steam  strainer 
and  a  steam  purifier  equipped  with  a 
steam  trap.  Such  pasteurizing  facilities 
shall  yield  a  negative  phosphatase  test 
on  milk  or  cream. 

(e)  Thermometers  and  recorders — 
(1)  Indicating  thermometers,  (i)  Long 
stem  indicating  thermometers  which  are 
accurate  within  0.5*  F.  plus  or  minus 
for  the  applicable  temperature  range 
shall  be  provided  for  the  purpose  of 
checking  temperatures  of  pasteurization 
and/or  cooling  of  products  in  vats  and 
for  checking  the  accuracy  of  recording 
thermometers. 


(11)  Short  stem  indicating  thermom¬ 
eters  which  are  accurate  within  0.5“  F. 
plus  or  minus  for  the  applicable  temper¬ 
ature  range  shall  be  installed  in  the 
proper  stationary  position  in  all  HTST 
pasteurizers  and  all  storage  tanks  where 
temperature  readings  are  required. 

(iii)  Air-space  indicating  thermom¬ 
eters,  where  applicable,  which  are  ac¬ 
curate  within  1.0“  F.  plus  or  minus  for 
the  proper  temperature  range  shall  also 
be  installed  above  the  surface  of  the 
products  pasteurized  in  vats,  to  make 
certain  that  the  temperature  of  the  foam 
and/or  air  above  the  products  pasteur¬ 
ized  also  received  the  required  minimum 
temperature  treatment. 

(2)  Recording  thermometers.  Re¬ 
cording  thermometers  which  are  accu¬ 
rate  within  1.0“  F.  plus  or  minus  (2.0*  F. 
at  high  temperatures)  for  the  applicable 
temperature  range  shall  be  used  on  9!!'^ 
vats  or  HTST  equipment  used  for  pas¬ 
teurizing  any  milk  or  milk  products  to 
record  the  temperature  and  time  held. 
Other  recorders  may  be  necessary  where 
a  record  of  temperature  or  time  of  cool¬ 
ing  and  holding  is  of  significant  impor¬ 
tance.  For  more  detailed  specifications 
as  to  type,  accuracy  of  installation  of 
thermometers  or  recorders,  the  specifi¬ 
cations  as  outlined  by  the  United  States 
Public  Health  Service  Milk  Ordnance 
and  Code  shall  apply. 

(f)  Heavy-duty  vacuum  cleaner. 
Each  plant  should  be  equipped  with  a 
heavy-duty  industrial  vacuum  cleaner 
and  regular  schedules  established  for 
thoroughly  vacuuming  applicable  equip¬ 
ment  and  areas  in  the  plant.  The  ma¬ 
terial  picked  up  by  vacuum  cleaners 
shall  be  disposed  of  promptly. 

PERSONNEL,  CLEANLINESS  AND  HEALTH 

§  58.135  Cleanliness.  All  employees 
shall  wash  their  hands  before  beginning 
work  and  upon  returning  to  work  after 
using  toilet  facilities,  eating,  smoking,  or 
otherwise  soiling  their  hands.  They 
shall  ^eep  their  hands  clean  and  follow 
good  hygienic  practices  while  on  duty. 
Expectorating  or  use  of  tobacco  in  any 
form,  shall  be  prohibited  in  each  room 
and  each  compartment,  including  the 
grading  room  or  area,  where  any  un¬ 
packed  or  exposed  dairy  products  are 
prepared,  processed,  or  otherwise  han¬ 
dled.  Clean,  white,  or  light-colored 
washable  outer  garments,  and  caps 
(paper  caps  or  hair  nets  acceptable) 
shall  be  worn  by  all  persons  engaged  in 
receiving,  testing,  processing,  or  pack¬ 
aging  any  dairy  products. 

§  58.136  Health.  No  person  afflicted 
with  any  communicable  disease  (includ¬ 
ing,  but  not  being  limited  to,  tubercu¬ 
losis)  shall  be  permitted  in  any  room  or 
compartment  where  dairy  products  are 
prepared,  processed,  or  otherwise  han¬ 
dled.  No  person  who  has  a  discharging 
or  infected  woimd,  sore,  or  lesion  on 
hands,  arms,  or  other  exposed  portions 
of  the  body,  shall  wofk  in  any  daify 
processing  rooms,  or  in  any  capacity  re¬ 
sulting  in  contact  with  dairy  products. 
All  plant  employees  shall  have  a  medical 
and  physical  examination  by  a  registered 
physicifm  or  by  the  local  department  of 
health  and  each  new  employee  should  be 
examined  and  furnish  a  satisfactory 


1 


9420 


RULES  AND  REGULATIONS 


medical  certificate  prior  to  starting 
work.  Thereafter,  every  employee  whose* 
work  brings  him  in  contact  with  the 
processing  or  handling  of  milk,  milk 
products,  containers,  or  equipment 
should  have  a  medical  and  physical  ex¬ 
amination  at  least  once  each  24  months. 
ESnployees  returning  to  work  following 
illness  from  communicable  diseases  shall 
have  a  certification  from  the  attending 
physician  to  establish  proof  of  complete 
recovery.  A  medical  certificate  for  each 
employee  should  be  on  file  at  the  plant 
office. 

SPECIFICATIONS  FOR  RAW  MILK  AND 
FARM  SEPARATED  CREAM 

i  58.142  Transportation  and  protect 
tion  of  raw  material  while  in  transit^ 

(a)  Milk  and  cream  cans.  The  milk 
and  cream  cans  used  in  transporting 
milk  or  cream  from  farm  to  plant  shall 
be  of  such  construction  as  to  be  easily 
cleaned  and  kept  in  good  repair.  Covers 
providing  adequate  protection  to  the 
product  shall  be  used.  Inspection,  re¬ 
pair,  or  replacement  of  cans  and  lids 
shall  be  adequate  to  substantially  elimi¬ 
nate  the  use  of  cans  and  lids  showing 
open  seams,  cracks,  rust  condition,  milk- 
stone  or  any  unsanitary  condition. 

(b)  Bulk  farm  tanks.  All  bulk  farm 
tftnk.s  shall  meet  3A  Standards  for  con¬ 
struction  at  the  time  of  installation  and 
shall  be  installed  in  accordance  with  all 
local  and  state  regulations.  The  tanks 
shall  be  designed  and  equipped  with  re¬ 
frigeration  so  as  to  permit  the  cooling 
of  the  milk  to  40®  F.  or  lower  within  two 
hours  and  maintained  below  45°  F.  imtil 
picked  up.  The  milk  shall  be  trans¬ 
ferred  from  tank  to  truck  through  stain¬ 
less  steel  piping  or  approved  hose  under 
sanitary  conditions  which  will  not  de¬ 
tract  from  the  established  quality  of  the 
milk  in  the  tank. 

(c)  Transporting  raw  material.  All 
vehicles  used  for  the  transportation  of 
raw  material  shall  be  constructed  and 
operated  to  protect  the  product  from 
extreme  temperatures,  dust,  or  other 
adverse  conditions.  Facilities  shall  be 
provided  for  adequate  washing  and  sani¬ 
tizing  of  tanks,  piping,  and  accessories, 
at  central  locations,  or  at  all  plants  re¬ 
ceiving  or  shippii^  milk  or  milk  products 
in  tanks. 

§  58.143  Specifications  for  raw  milk. 
The  inspection  of  the  raw  milk  for  man¬ 
ufacturing  or  processing  into  dairy  prod¬ 
ucts  under  this  part  shall  be  based  on 
ttie  organoleptic  examination  and  qual¬ 
ity  control  tests  for  sediment  content 
and  bacterial  estimate,  as  set  forth  in 
paragraphs  (a) ,  (b) .  and  (c)  of  this  sec¬ 
tion,  at  such  time  and  place  as  is  ap¬ 
plicable  for  the  tests  performed. 

(a)  Organoleptic  examination.  All 
raw  milk  delivered  at  the  approved  plant 
shall  be  identified  as  to  the  producer, 
seller,  or  shipper  from  whom  received. 
Each  can  or  farm  tank  of  milk  shall  be 
examined  for  physical  characte^tics, 
off-flavors,  or  Off-odors,  including'  those 
associated  with  developed  acidity.  The 
quality  of  the  raw  milk  shall  be  whole¬ 
some  and  characteristic  of  normal  milk. 
The  flavor  and  odor  of  the  raw  milk  shall 
be  fresh  and  sweet  and  practically  free 
from  off -flavors  or  off-odors;  however, 
normal  feed  flavors  may  be  present.  Any 


raw  milk  that  shows  an  abnormal  con¬ 
dition  (including,  but  not  being  limited 
to  curdled,  ropy,  clotted,  bloody,  or  con¬ 
tains  extraneous  matter) ,  or  which 
shows  significant  bacterial  deterioration 
shall  be  rejected  to  the  producer,  seller, 
or  shipper  and  shall  not  be  used  in  the 
processing  or  manufacturing  of  dairy 
products. 

(b)  Sediment  content  classification. 

(1)  For  the  purpose  of  quality  control 
and  establishing  a  rejection  level  of  the 
milk  to  the  producer  the  following  clas¬ 
sifications  of  the  milk  for  sediment  con¬ 
tent  shall  be  applicable: 

Sediment  (off-the-bottom  method) : 

Class  1 — ^USDA  Sediment  Standard  (not  to 
exceed)  0.50  mg. 

Class  2 — ^USDA  Sediment  Standard  (not  to 
exceed)  1.00  mg. 

Class  3 — USDA  Sediment  Standard  (not  to 
exceed)  2.50  mg. 

(2)  At  least  twice  each  month,  at  ir¬ 
regular  intervals,  one  can  of  milk  from 
each  producer  shall  be  selected  at  ran¬ 
dom  and  tested  for  sediment  content  by 
the  “off-the-bottom”  method  of  sediment 
testing  as  set  forth  in  the  latest  edition 


(2)  At  least  twice  each  month  a  bac¬ 
terial  estimate  shall  be  made  on  a  mixed 
sample  of  each  producer’s  milk  by  the 
methylene  blue  test,  the  resazurin  test, 
the  direct  microscopic  (clump)  count  or 
its  equivalent  as  set  forth  in  the  latest 
edition  of  “Standard  Methods  for  the 
Examination  of  Dairy  Products,”  pub¬ 
lished  by  the  American  Public  Health 
Association,  1790  Broadway,  New  York, 
New  York. 

(3)  Weekly  rechecks  should  be  made 
on  Class  3  milk  until  the  milk  has  im¬ 
proved  to  Class  2  or  better. 

(d)  Acceptable  milk.  Milk  acceptable 
pursuant  to  the  requirements  of  para¬ 
graph  (a)  of  this  section  for  organolep¬ 
tic  examination  and  complying  with 
Class  1  or  Class  2  for  sediment  content 
may  be  used  in  the  processing  or  manu¬ 
facturing  of  dairy  products.  For  stabi¬ 
lized  (sterilized)  whole  milk  to  be  of¬ 
ficially  identified  with  USDA  inspection 
legend  the  bacterial  estimate  of  the  raw 
milk  shall  not  exceed  500,000  per  ml.  by 
the  direct  microscopic  clump  count  or 
its  equivalent,  and  the  sediment  shall  not 
exceed  CHass  2,  applicable  to  the  individ¬ 
ual  producer’s  milk.  For  stabilized 
(sterilized)  whole  milk  not  bearing  the 
USDA  inspection  legend,  the  bacterial 
estimate  of  the  raw  milk  from  individual 
producers,,  and  sediment,  shall  be  in  ac¬ 
cordance  with  either  Federal  or  Military 
specifications  and/or  other  purchase 
contract  requirements,  whichever  Is  ap¬ 
plicable. 

(e)  Probational  milk.  Milk  accept¬ 
able  pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section  for  organ¬ 
oleptic  examination  but  classified  as 
Class  3  for  sediment  content  may  be  used 
in  processing  or  manufacturing  of  dairy 
products  for  a  period  of  10  days  with 
respect  to  sediment  content.  When  any 


of  “Standard  Methods  for  the 

tion  of  Dairy  Products”  publishSTteaSr 

American  Public  Health  Assodx^ 
1790  Broadway,  New  York,  New  Yoitn 
the  sediment  disc  on  the  can  of  mitt 
lected  at  random  is  classified  Claa^ 
(2.50  mg.)  or  more,  as  determined  on thl 
basis  of  the  United  States  SedimM 
Standards  for  Milk  and  Muy 
(Subpart  T  of  this  part) ,  all  cans  of  S 
in  the  shipment  shall  be  tested  for  ^ 
ment  content.  In  the  case  of  miifc  ^ 
bulk  farm  tanks  a  representative  saiS 
pie  shall  be  taken  by  an  acceptable  and 
approved  method  for  sediment  testtw 
which  will  yield  results  comparaWete 
the  “off-the-bottom”  method  of  sedi. 
ment  testing  for  individual  cans,  and 
properly  classified  in  accordanoAwith 
the  aforementioned  United  States  Se^. 
ment  Standards  for  Milk  and'  llQk 
Products. 

(c)  Bacterial  estimate  classiflcaHon, 
(1)  For  the  purpose  of  quality  improve- 
ment  and  establishing  a  quality  patt^ 
for  producers  the  following  f.imariSfi 
tion  of  the  milk  for  bacterial 
shall  be  applicable: 


producer’s  milk  is  classified  as  proba¬ 
tionary  for  sediment  or  Class  3  or  more 
for  bacterial  estimate  a  plant  represent¬ 
ative  shall  visit  the  farm  and  assist  the 
producer  in  correcting  the  unsatitfae- 
tory  condition.  If  the  quality  of  tte 
milk,  as  determined  by  further  testlnl 
of  each  can  of  a  producer’s  milk  for 
sediment  content,  has  not  improved 
within  the  probationary  period  to  (Ito 
2,  or  better,  the  plant  shall  reject  the 
milk  to  the  producer. 

(f)  Rejected  milk.  The  milk  from  a 
producer  who  has  failed  to  Improve  the 
quality  of  his  milk  during  the  proba* 
tionary  period  so  as  to  meet  Class  3,  or 
better,  for  sediment,  shall  be  rejected 
milk.  Any  further  acceptance  of  milk 
from  such  a  producer  shall  be  on  the 
basis  of  testing  each  shipment  for  se<2-  ~ 
ment  content  prior  to  acceptance  to 
determine  if  the  milk  is  Class  2,  or  better. 
When  three  consecutive  shipmenti 
within  the  next  5  days  indicate  milk  of 
Class  2,  or  better,  the  milk  from  thii  | 
producer  may  again  be  accepted,  subject  j 
to  regular  periodic  testing  and  quality 
control  measures.  If  within  five  dayi 
three  consecutive  shipments  fail  to  meet 
the  requirements  of  Cfiass  2,  for  sedi¬ 
ment,  the  milk  from  this  producer  shall 
again  be  classified  as  reject  milk  and 
the  plant  shall  not  accept  milk  from  this 
producer  imtil  a  representative  (A  the 
plant  again  visits  the  farm  and  has  de¬ 
termined  that  the  unsatisfactory  con¬ 
dition  has  been  corrected. 

(g)  Unacceptable  milk.  The  plant 
shall  reject  to  the  producer  all  milk  that 
fails  to  meet  the  requirements  of  para¬ 
graph  (a)  of  this  section  for  organoid 
tic  examination  and/or  is  lower  in  qual¬ 
ity  than  Class  3  for  sediment  on  any 
single  shipment. 


Bacterial  estimate  classification 

Direct  microscopic  (clump) 
count 

Methylene  blue  test, 
mixed  sample  not  de¬ 
colorized  in— 

Resazurin  te8t,noe(il« 
change  beyond  eolgt 
represented  by- 

f^Inm  1  - _  - 

200,000  per  milliliter . 

P-7/4  in  2K  boon. 
P-7/4  in  IM  honn. 
P-7/4  in  M  hoar. 

3,000,000  per  mUlUlter . 

CliL<n3  .  _ _  -  -- 

l6,00(),000'  per  mllliUter _ 
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(h)  Field  service.  A  representative 
f  the  plant  should  arrange  to  visit 
®  mptly  each  producer  involved  in  the 
Ruction  of  probational  or  rejected 
^  for  the  purpose  of  inspecting  the 
foment,  utensils,  and  facilities  at  the 
Snn  and  to  offer  constructive  assist- 
^  for  improvement  in  the  quality 
Stoe  milk.  A  representative  of  the 
Sant  should  visit  each  producer  as  often 
practicable  to  assist  in  and  en¬ 
courage  the  production  of  high  quality 
milk 

Bulk  milk.  Bulk  milk  in  storage 
Iflnirs  within  the  processing  plant  or  re¬ 
ceiving  station  shall  be  maintained  at  a 
temperature  of  45“  P.  or  lower  until 
nroces^.  Quality  checks  for  bacterial 
^timate  and  flavor  shall  be  made  daily 
to  make  certain^that  the  quality  of  the 
jniUc  in  the  tanks  is  consistent  with  the 
milk  received  from  the  producers  as 
shown  by  plant  records. 

(J)  Records.  Accurate  plant  records, 
listing  the  results  of  quality  tests  made 
on  raw  milk,  shall  be  maintained  on  each 
producer’s  milk.  Each  producer  ship¬ 
ping  probational  or  reject  milk  shall  be 
informed  immediately  of  the  results  of 
such  quality  tests.  Producers  shipping 
Class  1  and  Class  2  milk  should  receive 
such  Information  at  the  tjme  of  regular 
remittances.  Records  shall  also  be 
maintained  on  each  bulk  milk  lot.  Such 
records  shall  be  available  for  examina¬ 
tion  by  the  inspector  and  kept  on  file 
for  at  least  one  year. 

$58,144  Specifications  for  farm-sep¬ 
arated  cream.  The  inspection  of  the 
farm-separated  cream  to  be  used  for 
manufacturing  or  processing  into  dairy 
I^ucts  under  this  part  shall  be  based 
on  the  organoleptic  examination  and 
(juality  control  tests  to  determine  sedi¬ 
ment  content  of  each  individual  pro¬ 
ducer’s  cream  at  the  time  of  delivery 
thereof  at  the  receiving  plant  or  sub¬ 
station. 

(a)  Organoleptic  examination.  All 
cream  received  at  the  approved  plant, 
receiving  plant,  or  substation  shall  be 
identified  as  to  the  producer,  seller,  or 
shipper  from  whom  received.  Each  can 
of  cream  in  e'^ch  shipment  shall  be  ex¬ 
amined  for  physical  characteristics,  off- 
flavors  and  off-odors,  including  those 
associated  with  developed  acidity.  The 
condition  of  the  cream  shall  be  whole- 
swne  and  characteristic  of  normal  cream. 
The  organoleptic  examination  and  segre¬ 
gation  of  the  cream,  which  is  used  in  the 
manufacturing  or  processing  into  butter, 
shall  be  consistent  with  the  applicable 
flavor  classification  of  butter  set  forth 
in  the  U.  S.  Standards  for  Grades  of 
Butter  (Subpart  P  of  this  part).  Any 
cream  having  pronounced  or  offensive 
off-flavors  or  off-odors,  or  which  is  in  an 
abnormal  condition  (including,  but  not 
being  limited  to  surface  mold,  foamy, 
yeasty,  fruity,  or  containing  extraneous 
matter) ,  or  which  is  otherwise  unwhole- 
•ome,  shall  be  rejected  to  the  producer, 
celler,  or  shipper  and  shall  not  be  used 
to  the  processing  or  manufacturing  of 
toktoy  products. 

(b)  Sediment  content  classification. 

(1)  For  the  purpose  of  quality  control 
and  establishing  a  rejection  level  of 
®eam  to  the  producer,  seller,  or  shipper. 
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the  following  classifications  of  cream  for 
sediment  shall  be  applicable: 

Sediment  (off-the-bottom  method) ; 

Class  1 — USDA  Sediment  Standard  (not  to 
exceed)  0.50  mg. 

Class  2 — USDA  Sediment  Standard  (not  to 
exceed)  1.00  mg. 

Class  3 — USDA  Sediment  Standard  (not  to 
exceed)  2.50  mg.  __ 

Sediment  (mixed-can  method) :  ”* 

Class  1 — ^USDA  Sediment  Standard  (not  to 
exceed)  0.20  mg. 

Class  2 — USDA  Sediment  Standard  (not  to 
exceed)  0.30  mg. 

Class  3 — USDA  Sediment  Standard  (not  to 
exceed)  1.00  mg. 

(2)  At  least  twice  each  month  one  can 
of  cream  from  each  producer,  seller,  or 
shipper  of  farm  separated  cream  shall 
be  selected  at  random  and  tested  by  us¬ 
ing  the  “off-the-bottom”  method  or  the 
“mixed-can”  method  in  accordance  with 
acceptable  and  approved  procedures. 

(3)  As  a  supplement  to  the  regular 
sediment  testing  procedure  it  is  recom¬ 
mended  that  whole-can  filtering  facUi- 
ties  be  utilized  for  each  can  of  each  ship¬ 
ment  of  cream  from  the  producer  for 
coarse  sediment  or  extraneous  matter 
and  rejections  be  made  in  accordance 
with  State  or  Federal  Food  and  Drug 
Administration  practices. 

(c)  Acceptable  cream.  Cream  accept¬ 
able  pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section  for  or¬ 
ganoleptic  examination  and  complying 
with  Class  1  or  Class  2  for  sediment  con¬ 
tent  may  be  used  in  the  processing  or 
manufacturing  of  dairy  products. 

(d)  Probational  cream.  Cream  ac¬ 
ceptable  pursuant  to  the  requirements 
of  paragraph  (a)  of  this  section  for 
organoleptic  examination  but  classified 
Class  3  for  sediment  content  may  be  ac¬ 
cepted  for  processing  in  an  approved 
plant  for  three  successive  deliveries. 
’Thereafter  each  successive  delivery  shall 
be  tested  for  sediment  content  prior  to 
acceptance.  If  the  sediment  content  is 
in  excess  of  Class  2,  such  cream  shall 
be  rejected  to  the  producer,  seller,  or 
shipper,  and  successive  deliveries  shall 
continue  to  be  rejected,  until  the  sedi¬ 
ment  content  is  Class  2,  or  better.  As 
soon  as  any  shipment  of  cre^  is  clas¬ 
sified  as  probationary  a  representative 
of  the  plant,  receiving  plant,  or  substa¬ 
tion  should  contact  the  producer,  seller, 
or  shipper  involved  in  the  production 
of  probational  cream  and,  if  necessary, 
arrange  to  inspect  the  equipment,  uten¬ 
sils,  and  facilities-  at  the  farm,  receiving 
plant,  or  substation  and  to  offer  con¬ 
structive  assistance  for  improvement  in 
the  quality  of  the  cream. 

(e)  Rejected  cream.  (1)  ’The  cream 
from  a  producer,  seller,  or  shipper  who 
has  failed  to  improve  the  quality  of  his 
cream  during  the  probationary  period 
so  as  to  meet  the  requirements  of  Class  2, 
or  better,  for  sediment  shall  be  rejected 
cream.  Any  further  acceptance  of 
cream  from  such  a  producer,  seller,  or 
shipper  shall  be  on  the  basis  of  testing 
each  shipment  for  sediment  content, 
prior  to  acceptance  to  determine  if  the 
cream  is  Class  2,  or  better.  If  all  cans 
of  cream  of  the  subsequent  shipment 
meet  Class  2,  or  better,  such  cream  shall 
be  classified  as  probational  cream. 
When  three  successive  shipments  indi¬ 


cate  cream  of  Class  2,  or  better,  the 
cream  may  again  be  accepted,  subject  to 
regular  periodic  testing  and  quality  con¬ 
trol  measures. 

(2)  If  the  initial  new  shipment  fails 
to  meet  the  requirements  of  Class  2 
cream,  or  better,  the  plant  shall  not 
accept  such  cream  until  a  representative 
of  the  plant  again  contacts  the  producer, 
seller,  or  shipper  for  the  purpose  of 
offering  constructive  assistance  in  cor¬ 
recting  the  unsatisfactory  condition. 

(f)  Field  service.  A  representative  of,; 
the  plant  should  arrange  to  contact 
promptly  each  producer,  seller,  or  ship¬ 
per  involved  in  the  production  of  proba¬ 
tional  or  reject  cream  for  the  purpose  of 
offering  constructive  assistance  for  the 
improvement  in  the  quality  of  the  cream. 
If  necessary,  he  should  arrange  to  in¬ 
spect  the  equipment,  utensils,  and  facili¬ 
ties  at  the  farm,  receiving  plant,  or  sub¬ 
station.  A  representative  of  the  plant 
should  visit  each  producer,  seller,  or 
shipper  as  often  as  is  practicable  to 
assist  in  and  encoimage  the  production 
of  high  quality  cream. 

(g)  Records.  Acciirate  plant  records 
listing  the  results  of  quality  tests  made 
on  raw  cream  shall  be  maintained  on 
cream  from  each  producer,  seller,  or 
shipper.  Each  producer,  seller,  or  ship¬ 
per,  shipping  probational  or  rejected 
cream,  shall  be  informed  immediately  of 
the  results  of  such  quality  tests.  Pro¬ 
ducers,  sellers,  or  shippers,  shipping 
Class  1  and  Class  2  cream  should  receive 
such  information  at  the  time  of  regular 
remittances.  Such  records  shall  be 
available  for  examination  by  the  inspec¬ 
tor  and  kept  on  file  for  at  least  one  year. 

§  58.147  Alternate  quality  program. 
When  a  pr(x:essor  has  in  operation  an 
acceptable  quality  program,  at  the  pro¬ 
ducer  level,  which  is  approved  by  the 
Inspection  and  Grading  Branch,  Dairy 
Division,  Agricultural  Marketing  Service, 
as  being  effective  in  obtaining  results 
comparable  to  or  higher  than  the  quality 
program  as  outlined  above  for  milk  or 
cream,  then  such  a  program  may  be  ac¬ 
cepted  in  lieu  of  the  program  herein 
prescribed. 

OPERATIONS  AND  OPERATING  PROCEDURES 

§  58.150  Clean  and  sanitary  methods. 
All  operations  in  receiving,  transporting, 
segregating,  holding,  processing,  packag¬ 
ing,  and  storing  of  dairy  products  shall 
be  strictly  in  accordance  with  clean  and 
sanitary  methods  and  shall  be  conducted 
rapidly,  and  consistent  with  best  com¬ 
mercial  practices. 

§  58.151  Segregation  of  raw  material. 
The  milk  and  cream  received  at  an  ap¬ 
proved  plant  shall  meet  the  quality 
specifications  as  listed  under  §§  58.143 
and  58.144.  ’The  milk  and  cream  re¬ 
ceived  at  an  approved  plant  should  be 
segregated  and  processed  separately  in 
such  a  manner  that  the  finished  dairy 
product  will  fully  meet  the  requirements 
of  a  particular  U.  S.  Grade  or  other  spec¬ 
ification,  whichever  is  applicable. 

S  58.152  Raw  material  deterioration. 
Raw  materials  shall  be  held  imder  con¬ 
ditions  and  at  temperatures  that  will 
retard  any  material  increase  in  bacterial 
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content  to  av(dd  any  deterioration  or 
contamination  of  such  products. 

§  58.153  MUk  or  cream  storage.  In¬ 
coming  milk  or  cream  shall  be  handled 
in  such  a  manner  to  minimize  bacterial 
increase  during  the  receipt  of  the  milk 
or  cream  and  during  the  holding  period 
prior  to  processing. 

§  58.158  Pasteurization.  Pasteuriza¬ 
tion  of  the  raw  material  shall  be  accom¬ 
plished  at  the  plant  where  the  milk  or 
cream  is  processed. 

(a)  Cream  for  butter  making.  The 
pasteurization  of  cream  for  butter  mak¬ 
ing  shall  be  at  a  temperature  of  not  less 
than  165°  F.  for  at  least  30  minutes  for 
the  holding  method,  or  not  less  than  185° 
F.  for  at  least  15  seconds  for  the  flash 
method,  or  any  other  temperature  and 
holding  time  which  will  assme  adequate 
pasteurization  and  comparable  keeping- 
quality  characteristics.  If  vat  or  hold¬ 
ing  method  is  used  vat  covers  are  to  be 
closed  prior  to  holding  period  to  assure 
temperature  of  air  space  reaching  tiie 
minimum  temperature  before  holding 
time  starts. 

(b)  Milk  for  cheese  making.  Pasteur¬ 
ization  of  milk  for  cheese  making  shall 
be  at  a  temperature  of  at  least  161°  F. 
for  15  seconds  in  approved  and  properly 
operating  equipment.  Comparable  tem¬ 
peratures  and  holding  times  may  be  used 
which  will  produce  a  negative  phos¬ 
phatase  test. 

(c)  Other  dairy  products.  Pasteuri¬ 
zation  of  milk  or  cream  for  other  dairy 
products  shall  be  at  such  temperatures 
and  at  holding  periods  as  will  assure 
proper  pasteurization  and  sufficient  to 
assure  adequate  keeping-quality  and 
consistent  with  the  most  desirable  qual¬ 
ity  of  the  flnished  product. 

8  58.159  Product  contamination.  All 
necessary  precautions  shall  be  taken  to 
prevent  the  contamination  of  any  dairy 
product. 

8  58.160  Checking  quality.  All  dairy 
products  shall  be  subject  to  inspection  for 
quality  and  condition  throughout  each 
processing  operation  in  addition  to  the 
regular  rou^e  analysis  made  on  the 
raw  and  flnished  products  in  the  labora¬ 
tory  to  determine  quality  and/or  com¬ 
position. 

8  58.161  Wholesomeness.  All  sub¬ 
stances  and  ingredients  used  in  the  proc¬ 
essing  or  manufacturing  of  any  dairy 
product  shall  be  subject  to  inspection 
and  shall  be  wholesome  and  practically 
free  from  impurities. 

8  58.162  Product  stability.  The  meth¬ 
ods  and  procedures  employed  in  the  re¬ 
ceiving.  segregating,  and  processing  of 
raw  materials  in  a  plant  and  the  storing 
of  the  finished  product  shall  be  in  ac¬ 
cordance  with  best  commercial  prac¬ 
tices  and  adequate  to  result  in  a 
satisfactory  and  stable  product. 

8  58.168  Cleaning  and  bactericidal 
treatment  of  equipment  and  utensils. 
The  equipment,  sanitary  piping,  and 
utensils  used  in  the  receiving,  processing, 
packaging  and  handling  of  milk  and 
milk  products  shall  be  maintained  in  a 
sanit^  condition.  The  equipment,  ex¬ 
cept  that  which  is  effectively  cleaned-in- 
pl^.  shall  be  disassembled  daily  for 
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thorough  cleaning.  A  dairy  cleanser, 
detergent,  wetting  agent  or  sanitizing 
agent,  or  other  similar  materials  may  be 
used  as  wffi  not  contaminate  or  deleterl- 
ously  affect  the  product.  Steel  wool  or 
metal  sponges  shall  not  be  used  in  the 
cleaning  of  any  dairy  equipment  or 
utensils.  Such  equipment  and  utensils 
shall  be  subjected  to  an  acceptable  bac¬ 
tericidal  or  sanitizing  process.  After 
reassembly  and  prior  to  use  all  equip¬ 
ment  coining  in  contact  with  milk  or 
milk  products  shall  be  subjected  to  an 
acceptable  bactericidal  or  sanitizing 
process.  Utensils  and  portable  equip¬ 
ment  used  in  processing  operations  shall 
be  stored  above  the  floor  in  clean,  dry  lo¬ 
cations,  and  in  a  self-draining  position 
on  racks  constructed  of  impervious,  cor¬ 
rosion-resistant  material.  The  milk  or 
cream  cans  shall  be  cleaned,  sanitized, 
and  dried  before  returning  to  the  pro¬ 
ducers.  Can  washers  shall  be  main¬ 
tained  in  a  clean  and  satisfactory 
operating  condition.  Truck-tanks, 
sanitary  piping,  connections,  and  pumps 
shall  be  cleaned  and  sanitized  at  least 
once  each  day  and  more  frequently  as 
required.  The  outside  of  the  truck- 
tanks  shall  be  maintained  in  a  clean  and 
satisfactory  condition. 

§  58.169  Plant  records.  Adequate 
plant  records  shall  be  maintained  of  all 
tests  and  analyses  made  in  the  labora¬ 
tory  or  throughout  the  plant  during 
processing,  on  all  raw  material  and 
finished  products.  Such  records  shall  be 
available  for  examination  at  any  time  by 
the  inspector  and  kept  on  file  for  at  least 
one  year. 

PACKAGING  AND  GENERAL  ZDEimFICATION 

§  58.175  Containers,  (a)  Packages  or 
containers  used  for  the  packing  of  ap¬ 
proved  dairy  products  shall  be  any  com¬ 
mercially  accepted  container  or  packag¬ 
ing  material  which  will  satisfactorily 
protect  the  contents  through  the  regular 
channels  of  trade,  without  significant  im¬ 
pairment  of  quality  with  respect  to 
flavor,  contamination  or  moisture  con¬ 
tent  under  the  normal  conditions  of 
handling. 

(b)  Due  to  the  importance  of  proper 
treatment  of  parchment  liners  in  bulk 
butter  packages  for  protection  against 
mold  and  other  possible  deterioration, 
the  liners  shall  be  treated  as  follows: 
The  liners  shall  be  completely  immersed 
in  a  salt  solution  in  a  suitable  non- 
corrosive  container  and  held  therein 
at  the  boiling  point  for  not  less  than  30 
minutes  and  held  in  this  solution  until 
used.  The  solution  should  consist  of  at 
least  15  pounds  of  salt  for  every  100 
pounds  of  water  and  shall  be  changed 
each  day.  The  lined  butter  boxes  shall 
be  inverted  until  ready  for  use  to  afford 
protection  from  possible  contamination. 

8  58.176  Packaging  and  repackaging. 
Packaging  shall  be  performed  at  the 
place  and  time  of  manufacture.  In  case 
of  Cheddar  cheese,  paraffining  may  be 
at  factory  or  assembling  warehouse. 
When  officially  graded  bulk  product  is 
to  be  repackaged  into  consumer  type 
packages  for  official  grade  labeling  or 
other  official  identification  a  supervisor 
of  packaging  shall  be  required  and  the 
plant,  equipment,  facilities,  and  person¬ 


nel  shall  meet  the  same  specffl^iflB, 
as  outlined  in  this  part,  incluffiati^ 
markings  or  identification 
required. 

8  58.177  General  identifleatton  gn 
commercial  bulk  packages  conttinS 
dairy  products  manufactured  und«^ 
provisions  of  this  part  shall  be 
quately  and  legibly  marked  with  tfa« 
name  of  the  product,  net  weight, 
and  address  of  processor  or  manSael 
turer  or  other  assigned  plant  identffla. 
tion,  lot  number,  and  any  other  ideoii 
flcation  as  may  be  required.  Consumer 
packaged  product  shall  be  legibly  mi^ 
with  the  name'  of  the  product,  net 
weight,  name  and  address  of  pa^er  or 
distributor  and  such  other  official  idea, 
tiflcation  as  may  be  required. 

STORAGE  OF  FINISHED  PRODUCT 

8  58.182  Dry  storage.  The  product 
shall  be  stored  or  so  arranged  in  aMec, 
rows,  or  sections  and  lots  or  in  such  % 
manner  as  to  be  orderly,  easily  aeees* 
sible  for  inspection  or  for  cleaning  of 
room.  It  is  recommended  that  dunnage 
or  pallets  be  used  when  prsietical.  Care 
shall  be  taken  in  the  storage  of  any 
other  product  foreign  to  dairy  products 
in  the  same  room,  in  order  to  premt 
impairment  or  damage  to  the  pro^ 
from  absorbed  odors  or  vermin  or  in¬ 
sect  infestation.  Control  of  humidity 
and  temperature  shall  be  maintained  at 
all  times  consistent  with  good  commer¬ 
cial  practices. 

8  58.183  Refrigerated  storage.  The 
finished  product  shall  be  placed  on  dun¬ 
nage  or  palletized  and  properly  identi¬ 
fied.  It  shall  be  stored  under  tempera¬ 
tures  that  will  best  maintain  the  initial 
quality.  The  product  shall  not  be  ex¬ 
posed  to  an3d;hing  from  which  it  might 
absorb  any  foreign  odors  or  be  contami¬ 
nated  from  drippage  or  condensation. 

INSPECTION,  GRADING  AND  OFFICIAI 
IDENTIFICATION 

8  58.187  Grading.  All  dairy  produeti 
which  have  been  processed  or  manufac¬ 
tured  in  an  approved  plant  shall  be 
graded  by  the  grader  in  accmdanee 
with  established  official  U.  S.  Standards 
for  Grades.  Laboratory  analyslB,  when 
required  in  determining  the  grade, 
shall  be  conducted  only  in  an  approved 
laboratory. 

8  58.188  Inspection.  All  dairy  prod¬ 
ucts,  which  have  been  processed  or  man¬ 
ufactured  in  an  approved  plant,  for 
which  there  are  no  official  U.  S.  Stand¬ 
ards  for  Grades,  shall  be  inspected  for 
quality  by  the  inspector  in  accordance 
with  contract  requirements  or  specifica¬ 
tions  established  by  the  U.  S.  Depart¬ 
ment  of  Agriculture  or  other  Federal 
agency,  including  laboratory  analyst 
when  necessary. 

8  58.189  Official  identification,  (a) 
Only  dairy  products  received,  processed, 
or  manufactured  in  accordance  with  the 
specifications  contained  in  this 
and  inspected  and/or  graded  in  accord¬ 
ance  with  the  provisions  of  this  part  may 
be  identified  with  official  identiflcatioa 
(b)  Sketches,  proofs,  or  photostatto 
copies  of  all  proposed  packaging  mate¬ 
rials,  grade  labels,  and  inspection  maria 
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used  as  official  identification  shall 
SSnhmitted  to  the  Chief  of  the  Inspec- 
y  "S  Grading  Branch.  Dairy  Divi- 
^ricultural  Marketing  Service, 
Department  of  Agriculture,  Wash- 
J;  D  C.,  for  tentative  approval  prior 
Kouisition  of- a  supply  of  material 
SSe  such  identification. 

rt)  Finished  copies,  in  quadruplicate, 
yijje  tentatively  approved  packaging 
.trials  grade  labels,  and  inspection 
shall  be  transmitted  to  the  Chief 
Inspection  and  Grading  Branch 
“  final  approval  prior  to  their  use  as 
^ial  identification. 


158  190  Local  or  State  regulations 
gd  specifications,  (a)  Local  or  State 
Rations  or  specifications  where  ap- 
Xable  to  the  plant,  equipment,  raw 
Mterial,  product  ingredients,  facilities, 
anitation  or  dairy  products,  which  are 
higher  than  those  specified  in  this  sub- 
jirt,  shall  be  applicable. 

(b)  Local  or  State  health  require- 
jients  when  higher  than  those  specified 
In  this  subpart  shall  be  applicable. 

158.195  .Explanation  of  Jterms — (a) 
frtsfi  and  sweet.  Free  from  "old  milk" 
lIiTor  and  odor  of  developed  acidity  or 
other  off-flavors  or  off-odors. 

(b)  Normal  feed.  Regional  feed  fia- 
rors,  such  as  alfalfa,  clover,  silage,  or 
rtpiiar  feeds  or  grasses  (weed  flavors, 
such  as  peppergrass,  French  weed,  onion, 
jgrijc,  or  other  obnoxious  weeds,  ex- 
etoded). 

(d)  Off-fiavors  or  off-odors.  Flavors 
orodors.such  as  utensil,  bitter,  barny,  or 
other  associated  defects  when  present  to 
I  degree  readily  detectable. 

(d)  Developed  acidity.  An  apparent 
Increase  from  the  normal  acidity  of  the 
Bilk  to  a  degree  of  flavor  and  odor  which 
b  detectable. 

(e)  Extraneous  matter.  Foreign  sub- 
itances,  such  as  filth,  hair,  insects  and 
fragments  thereof,  and  rodents  and  frag- 
Bents  thereof;  and  materials,  such  as 
Betal  fiber,  wood,  and  glass. 

(f)  Sediment.  Fine  particles  of  mate¬ 
rial  other  than  the  foreign  substances 
and  materials  defined  in  paragraph  (e) 
of  this  section. 

I  (g)  Normal  cream.  Wholesome  cream 
free  from  pronounced  or  offensive  off- 
!  flavors  or  off-odors  or  abnormal  condi- 
QoDs,  such  as  mold,  extraneous  matter, 
or  excessive  sediment. 

(h)  Pronounced  off-flavors  and  off- 
fiiort.  Flavors  and  odors,  such  as  stale, 
laetallic.  yeasty,  and  fruity. 

(1)  Offensive  off-flavors  or  off-odors. 
Flavors  and  odors,  such  as  chemical,  oily, 
nncld,  obnoxious  weeds  (peppergrass, 
Ffench  weed,  onion,  and  garlic). 

WUCATION  AND  CONTRACT  OF  AGREEMENT 

1 58.201  Form  of  application  and  con- 
froct  of  agreement  for  dairy  products 
fading  service  on  a  written  agreement 
Whenever  any  person  desires 
wding  service  at  a  plant,  pursuant  to 
158.47,  he  shall  apply  for  such  service,  on 
>  Witten  agreement  basis,  by  submitting 
^bthe  Adipinistrator  a  properly  com- 
wW  application,-  in  triplicate,  in  the 
iMBowingform: 


APPLICATION  AND  CONTRACT  OF  AGREEMENT  PO? 

DAIRY  PRODUCTS  GRADING  SERVICE 

Application  is  hereby  made,  in  accord¬ 
ance  with  the  applicable  provisions  of  the 
regulations  (7  CFR  Part  58)  governing  the 
grading,  inspection,  sampling,  grade  label¬ 
ing,  and  supervision  of  packaging  of  butter, 
cheese,  and  other  manufactured  or  proc¬ 
essed  dairy  products,  for  grading  service 
at  the  following  designated  plant  or  plants: 

Name  of  plant _ 

Street  address _ 

City  and  State _ L _ 

Product  _ 

Service _ 


(a)  Upon  approval  of  this  application  by^ 
the  Agricultural  Marketing  Sqrvice,  United" 
States  Department  of  Agriculture  (herein¬ 
after  referred  to  as  “AMS”) ,  AMS  will  furnish 
grading  service  in  accordance  with  the  terms 
and  conditions  hereof. 

(b)  In  making  this  application,  the  ap¬ 

plicant  agrees  to  comply  with  the  terms  and 
conditions  of  the  aforesaid  regulations  .(in¬ 
cluding  such  applicable  instructions  as  may 
be  Issued  from  time  to  time  by  the  Ad¬ 
ministrator),  and  such  other  terms  and  con¬ 
ditions  as  hereinafter  enumerated.  ' 

(c)  The  applicant  agrees  to  pay  to, AMS 
an  amount  equal  to  the  full  cost  of  the 
grading  service  rendered  hereunder  upon 
presentation  of  an  invoice  rendered  by  AMS 
for  each  calendar  month.  The  full  cost 
shall  comprise  such  of  the  following  items 
as  may  be  due  and  may  properly  be  in¬ 
cluded,  from  time  to  time,  in  the  invoice  or 
invoices  covering  the  period  or  periods  dur¬ 
ing  which  the  grading  service  may  be 
rendered : 

(i)  A  charge  for  each  plant  survey  to  be 
computed  on  the  basis  of  (1)  the  number 
of  hours  used  in  making  the  survey  at  the 
hourly  rate  specified  in  the  Regulations,  and 
(2)  the  actual  cost  to  the  Service  of  the 
applicable  travel  and  per  diem  expenses 
incurred: 

(ii)  An  installation  charge  of  $50.00  to 

cover  costs  incurred  by  AMS  in  connection 
with  the  inauguration  of  the  grading  service 
and  assignment  of  a  Federal  employee  or 
licensee  to  the  designated  plant;  v 

(iii)  A  charge  equal  to  the  gross  salary 
costs  incurred  by  AMS  for  each  Federal 
employee  or  licensee  assigned  to  the  appli¬ 
cant’s  plant  by  AMS,  including  earned  an¬ 
nual  leave,  and,  if  necessary,  earned  sick 
leave:  Provided,  That,  no  charge  is  to  bd 
made  for  salary  costs  for  any  assigned  Fed¬ 
eral  employee  or  licensee  at  the  designated 
plant  while  said  employee  or  licensee  is  tem¬ 
porarily  reassigned  by  AMS  to  perform  grad¬ 
ing  service  for  other  than  the  applicant; 

(iv)  A  charge  equal  to  the  salary  costs, 
travel  and  per  diem  expenses,  including 
earned  annual  leave.  Incurred  by  AMS  for 
any  Federal  employee  or  licensee  whose  serv¬ 
ices  are  required  for  relief  purposes  when 
the  regularly  assigned  person  is  on  annual 
or  sick  leave: 

(v)  A  charge  equal  to  the  actual  cost  to 
AMS  for  any  travel  and  per  diem  expense, 
or  other  expense,  incurred  by  any  Federal 
employee  or  licensee  assigned  to  the  plant 
while  in  the  performance  of  grading  service 
rendered  the  applicant; 

(vi)  A  charge  of  an  amount,  not  in  excess 
of  the  actual  cast  to  AMS,  for  the  travel  (in¬ 
cluding  the  cost  of  movement  of  household 
goods  and  dependents )  and  per  diem  expense 
with  respect  to  each  Federal  employee  who 
is  transferred  from  an  official  station  to  the 
designated  plant.  Any  such  costs  shall  be 
subject  to  the  concurrence  of  the  applicant; 

(vii)  A  charge  included  in  salary  costs, 
when  applicable,  equal  to  the  Employer’s  Tax 
imposed  under  the  United  States  Internal 
Revenue  Code  (26  U.  S.  C.)  for  Old  Age  and 
Survivor’s  Benefits  under  the  Social  Security 
System: 


(vlli)  A  charge  in  an  amount  equal  to  six 
and  one-half  percent  (6>/^%)  of  the  above 
said  charges  prescribed  in  (iii),  (iv),  and 
(v)  hereof  to  cover  the  approximate  cost  in¬ 
curred  by  AMS  for  fiscal,  personnel,  and 
budget  services  applicable  to  the  Federal 
employee  assigned;  and 

(ix)  An  administrative  service  charge  per 
calendar  month  for  each  Federal  employee 
or  licensee,  which  shall  be  computed  as 
follows : 


(1)  For  each  grader  or  inspector 

in  charge  and  regularly  em- 
ployed  in  the  work _ $^.00 

(2)  For  each  assistant  grader  or  in¬ 
spector  regularly  employed  in  the 

work _ _  20.  00 

(3)  For  each  sampler  regularly  em- 

ployed  in  the  work _ 45.00 

(4)  For  each  assistant  sampler  regi!b- 

larly  employed  in  the  work _ 20.  00 


(5)  During  any  calendar  month  when  no 
grader,  inspector,  or  sampler  is  assigned 
(after  inauguration  of  the  service),  a  min¬ 
imum  service  charge  of  twenty  dollars 
($20.00)  per  month  shall  apply. 

(d)  Grading  service  on  a  contract  basis 
under  the  terms  hereby  indicated  shall  be 
for  not  less  than  a  period  of  two  calendar 
months. 

(e)  The  applicant  shall  designate,  in 
writing,  the  employees  of  the  applicant  who 
will  be  required  and  authorized  to  furnish 
each  Federal  employee  or  licensee  with  such 
information  as  may  be  necessary  for  the 
performance  of  the  grading  service. 

(f)  The  applicant  shall  confirm,  in  writ¬ 
ing,  his  concurrence  with  the  salary;  work 
week,  overtime  (when  required),  annual 
and  sick  leave  allowances,  and  other  working 
conditions  pertaining  to  the  Federal  em¬ 
ployee  or  licensee  assigned. 

(g)  The  applicant  shall  furnish  office  space 
for  the  person  assigned  and  such  steno¬ 
graphic  and  clerical  assistance  as  may  be 
necessary  in  typing  certificates  and  handling 
correspondence  in  connection  with  the  grad¬ 
ing  service  covered  hereby. 

(h)  The  applicant  agrees  to  employ  such 
manufacturing  or  processing  methods  and 
provide  such  facilities  and  equipment  for 
handling,  inspecting,  grading,  sampling,  and 
Identifying  the  product  as  may  be  necessary 
to  conform  to  the  Instructions  of  AMS. 
It  is  agreed  that: 

(a)  AMS  will  authorize  or  license  an  ade¬ 
quate  number  of  persons  to  perform  the 
grading  service  covered  hereby; 

(b)  AMS  shall  not  be  responsible  for  dam¬ 
ages  accruing  through  any  acts  of  commis¬ 
sion  or  omission  on  the  part  of  any  Federal 
employee  or  licensee: 

(c)  The  provisions  hereof  shall  continue 
in  full  force  and  effect  from  the  effective  date 
until  suspended,  withdrawn,  or  terminated, 
by  (i)  mutual  consent  of  the  applicant  and 
AMS;  (ii)  written  notice  given  by  either 
party  to  the  other  to  take  effect  on  a  specific 
date  not  less  than  30  days  from  the  date  of 
the  giving  of  such  notice;  (ill)  one  (1)  day’s 
written  notice  by  AMS  to  the  applicant,  if 
the  applicant  falls  to  honor  any  invoice 
within  thirty  (30)  days  after  date  of  invoice 
covering  the  cost  of  the  grading  service  as 
herein  provided:  or  (iv)  termination  of  the 
services  requested  herein  pursuant  to  the 
provisions  in  the  following  paragraph  (d); 

(d)  The  services  to  be  rendered  hereunder 
shall  be  terminated  by  AMS  at  any  time  AMS, 
acting  pursuant  to  any  applicable  laws,  rules, 
or  regulations,  debars  the  applicant  from 
receiving  any  further  benefits  of  the  service, 
OP  the  services  hereunder  may  be  suspended 
or  terminated  at  any  time  AMS  concludes 
that  the  applicant  has  not  conformed,  or 
cannot  conform,  hereto; 

(e)  All  terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  aforesaid 
Regulations  and  Instructions; 
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(f)  A  Federal  employee  or  licensee  will  be 
required  to  confine  bis  activities  to  those 
duties  necessary  In  the  rendering  of  grading 
service  and  such  closely  related  activities  as 
may  be  approved  by  AMS:  Provided,  That, 
in  no  instance  will  the  Federal  employee  ot 
licensee  assume  the  duties  of  management; 

(g)  No  member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  that  may  arise  therefrom  unless 
derived  through  the  agreement  made  with  a 
corporation  for  Its  general  benefit. 

By - - - 

(Applicant) 


(Street) 


(City)  (State) 


(Date) 

Approved: 

Date _ 

By  . . 


(Title) 

Agricultural  Marketing 
Service,  United  States 
Department  of  Agrlciil- 
ture. 

(Unless  otherwise  Indicated  herein  the  bills 
will  be  rendered  to  the  applicant  at  the 
address  Indicated  above.) 

SUBPARTS  C — J  [RESERVED] 

SUBPART  K — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CHEDDAR  CHEESE 

§  58.2501  Cheddar  cheese.  “Cheddar 
cheese”  is  cheese  made  by  the  Cheddar 
process  or  by  another  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties 
as  the  cheese  produced  by  the  Cheddar 
process  and  is  made  from  cow’s  milk  with 
or  without  the  addition  of  coloring  mat¬ 
ter  and  with  common  salt,  contains  not 
more  than  39  percent  of  moisture,  and  in 
the  water-free  substance,  contains  not 
less  than  50  percent  of  milk  fat  and 
conforms  to  the  provisions  of  §  19.500, 
“Definitions  and  Standards  of  Identity 
for  Cheese  and  Cheese  products.”  Food 
and  Drug  Administration  (21  CFR 
i9.500). 

§  58.2502  Types  of  packaging.  The 
following  are  the  types  of  packaging  for 
Cheddar  cheese: 

(a)  Bandaged  and  paraffln-dipped. 
The  cheese  is  bandaged  and  dipped  in 
a  refined  paraffin,  amorphous  wax, 
microcrystalline  wax  or  any  combina¬ 
tion  of  such  or  any  other  suitable  sub¬ 
stance.  Such  coating  is  a  continuous, 
unbroken  and  uniform  film  adhering 
tightly  to  the  entire  surface  of  the 
cheese. 

(b)  Rindless.  The  cheese  is  properly 
wrapped  in  a  wrapper  or  covering,  or  by 
any  other  means  of  handling,  which  will 
not  impart  any  color  or  objectionable 
odor  or  fiavor  to  the  cheese.  The 
wrapper  or  covering  is  sealed  with  a 
sufficient  overlap  or  satisfactory  closure 
to  prevent  air  leakage.  The  wrapper  or 
covering  is  of  sufficiently  low  permeabil¬ 
ity  to  water  vapor  and  air  so  as  to  .pre- 
vent  the  fo^ation  of  rind  and  prevent 
the  entrance  of  air  during  the  curing  and 
holding  periods. 


§  58.2503  Nomenclature  of  U.  S. 
Grades.  The  nomenclature  of  U.  S. 
grades  is  as  follows:  (a)  U.  S.  Grade  AA; 
(b)  U.  S.  Grade  A;  (c)  U.  S.  Grade  B; 
and  (d)  U.  S.  Grade  C. 

§  58.2504  Basis  for  determination  of 
V.  S.  Grades.  The  determination  of  U.  S. 
Grades  of  Cheddar  cheese,  according  to 
the  degree  of  curing,  shall  be  on  the  basis 
of  rating  (a)  fiavor,  (b)  body  and  tex¬ 
ture,  (c)  color,  (d)  finish  and  appear¬ 
ance.  The  ratW  of  each  quality  factor 
shall  be  established  on  the  basis  of  char¬ 
acteristics  present  in  any  vat  of  cheese. 
The  final  U.  S.  Grade  shall  be  estab¬ 
lished  on  the  basis  of  the  lowest  rating 
of  any  one  of  the  quality  characteristics. 

§  58.2505  Specifications  for  U.  S. 
Grades  of  Cheddar  cheese'.  The  general 
specifications  for  the  U.  S.  Grades  of 
Cheddar  cheese,  according  to  the  degree 
of  curing,  are  as  follows: 


fully  protect  the  surface  but  iru» 
slightly  wrinkled.  The  cheese  H  S 
free  from  huffing  and  lopsidednS^ 
may  have  very  slight  mold  under  S 
wrapper  or  covering  in  medium  ^ 
cured  classifications.  There  Rhai)  , 
indication  that  mold  has  entered 
cheese.  For  detailed  specifications  ^ 
classification  of  finish  and  appears^ 
characteristics  of  rindless  according^ 
the  degree  of  curing  see  Tablesi^ 
vm.  .  ^ 

(b)  V.  S.  Grade  A.  u.  S.  Grade  A 
Cheddar  cheese  shall  conform  to  ffie  fol. 
lowing  requirements  and  specification* 

(1)  Flavor.  Pleasing  and  free  from 
undesirable  flavors  and  odors.  Uai 
possess  feed,  acid  and  bitter  fla^ 
within  limited  tolerances  as  the  cheese 
ages.  For  detailed  specifications  sod 
classification  of  fiavor  characteristici 
according  to  the  degree  of  curing  see 
Tables  n  and  V. 


I 


(d)l 


(a)  U.  S.  Grade  AA.  U.  S.  Grade  AA  (2)  Body  and  texture.  A  plug  drawn 
Cheddar  cheese  shall  conform  to  the  fol-  from  the  cheese  shall  appear  reasonabb 
lowing  requirements  and  specifications:  solid,  compact,  close  and  should  be 

(1)  Flavor.  Fine  and  highly  pleasing,  translucent  although  it  may  have  a  lev 
free  from  imdesirable  flavors  and  odors,  mechanical  openings  but  may  not  be 
May  possess  very  slight  feed  fiavors.  For  large  and  connecting.  May  not  hare 
detailed  specifications  and  classification  more  than  two  sweet  holes  on  a  plug  but 
of  fiavor  characteristics  according  to  the  free  from  other  gas  holes.  For  detailed 
degree  of  curing  see  Tables  I  and  V.  specifications  and  classification  of  body 

(2)  Body  and  texture.  A  plug  drawn  and  texture  characteristics  accor^ngto 
from  the  cheese  shall  be  firm  and  appear  the  degree  of  curing  see  Tables  n  and  VI 
solid,  smooth,  compact,  close  and  should  (3)  Color.  May  be  colored  or  un< 
be  translucent,  although  it  may  have  a  colored  but  if  colored  it  should  be  a 
few  small  mechanical  openings.  May  medium  yellow-orange.  May  posses 
possess  limited  sweet  holes  in  accordance  numerous  tiny  white  specks,  associated 
with  the  degree  of  curing  but  free  from  with  aged  cheese.  May  possess  seami> 
other  gas  holes.  For  detailed  specifica-  ness  and  waviness  to  a  limited  degree, 
tions  and  classification  of  body  and  tex-  For  detailed  specifications  and  clasti^ 
ture  characteristics  according  to  the  tion  of  color  characteristics  according 
degree  of  curing  see  Tables  I  and  VI.  to  the  degree  of  curing  Sfee  Tables  n 

(3)  Color.  May  be  colored  or  im-  and  VH. 

colored  but  if  colored,  it  should  be  a  (4)  Finish  and  appearance — (i)  Band- 
medium  yellow-orange.  May  possess  aged  and  paraffin-dipped.  The  rind  shall 
numerous  tiny  white  specks  associated  be  sound,  firm  and  smooth,  providing  a 
with  aged  cheese.  Very  slight  seaminess  good  protection  to  the  cheese.  Tbe 
is  permitted.  For  detailed  specifications  bandage  may  be  slightly  uneven,  over- 
and  classification  of  color  characteristics  lapped  or  wrinkled,  but  not  burst  or  ton. 
according  to  the  degree  of  curing  see  The  surface  shall  be  practically  smooth, 
Tables  I  and  vn.  bright  and  have  a  good  coating  of  par- 

(4)  Finish  and  appearance — (i)  affin  or  wax  that  adheres  firmly  to  all 
Bandaged  and  paraffin-dipped.  The  surfaces  of  the  cheese,  with  certain  al- 
rind  shall  be  sound,  firm  and  smooth  pro-  lowable  tolerances  for  mold  and  other 
viding  a  good  protection  to  the  cheese,  defects  according  to  the  degree  of  curing. 
The  bandage  shall  be  evenly  placed  on  There  shall  be  no  Indication  that  mold 
the  end  of  the  cheese  and  free  from  im-  has  entered  the  cheese.  Shall  be  free 
necessary  overlapping  and  wrinkles  and  from  huffing,  but  may  have  slightly  high 
not  burst  or  torn.  The  surface  shall  be  edges  and  be  slightly  lopsided.  For  de- 
smooth,  bright,  and  have  a  good  coating  tailed  specifications  and  classification  of 
of  paraffin  or  wax  that  adheres  firmly  to  finish  and  appearance  characteristics 
all  surfaces  of  the  cheese  but  may  have  according  to  the  degree  of  curing  see 
mold  under  the  bandage  and  paraffin  Tables  II  and  Vin. 

within  certain  limited  tolerances  for  the  (ii)  Rindless.  The  wrapper  or  cover- 
degree  of  curing.  There  shall  be  no  in-  ing  shall  adequately  and  securely  envelop 
dication  that  mold  has  entered  the  the  cheese,, be  neat,  unbroken  and  fully 
cheese.  Shall  be  free  from  high  edges,  protect  the  surface  but  may  be  slightly 
huffing  and  lopsidedness.  For  detailed  wrinkled.  The  cheese  shall  be  free  from 
specifications  and  classification  of  finish  huffing  but  may  be  slightly  lopsided  and 
and  appearance  characteristics  accord-  may  have  very  slight  mold  imder  the 
ing  to  the  degree  of  curing  see  Tables  I  wrapper  or  covering  in  medium  and 
and  vm.  cured  classifications.  There  shall  be  no 

(ii)  Rindless.  The  wrapper  or  cover-  Indication  that  mold  has  entered  the 
ing  shall  adequately  and  securely  en-  cheese.  For  detailed  specifications  and 
velop  the  cheese,  be  neat,  unbroken  and  classification  of  finish  and  appearance 
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Table  I— Detailed  Specifications  for  U.  S.  Orade  AA 


Fresh  or  current 


Medium  cured 


Cured  or  aged 


Fine  and  highly  pleasing.  Possesses  a  moderate  degree 
of  characteristic  Cheddar  cheese  flavor.  May  possess 
a  very  slight  feed  flavor  but  shall  be  free  from  any 
undesirable  flavors  and  odors. 


Fine  and  highly  pleasing  characteristic  cheddar  cheese 
flavor  showing  moderate  to  well-developed  degrees 
of  flavor  or  sharpness.  May  possess  a  very  slight 
feed  flavor  but  shall  be  free  ^m  any  undesirable 
flavors  and  odors. 

A  plug  drawn  from  the  cheese  shall  be  firm,  appear 
smooth,  waxy,  compact,  close  and  translucent  but 
may  have  a  few  mechanical  openings  if  mot  large  and 
connecting.  Should  be  free  from  curdiness  and 
possess  a  cohesive  velvet-like  texture.  May  possess 
not  more  than  one  sweet  bole  per  plug  but  snail  be 
free  from  other  gas  boles. 

Shall  have  a  uniform,  bright  attractive  itppearance; 
practically  free  from  white  lines  or  seams,  l^y  show 
numerous  tiny  white  specks.  May  be  colored  ac  unool- 
ored,  but  if  colored  it  should  be  a  medium  yellow-orange. 

Bandaged  and  paraffin  dipped.  Shall  possess  a  sound, 
firm  rind  with  a  smooth  bandage  and  parafl^n  coat¬ 
ing  adhering  tightly  but  may  possess  the  following 
characteristics  to  a  slight  degree:  soiled  surface  and 
mold  under  bandage  and  paraffin;  and  surface  mold 
to  a  definite  degree.  The  cheese  shall  be  even  and 
uniform  in  shape. 

Rindleu.  Same  as  for  medium. 


nlug  drawn  from  the  cheese  shall  be  firm,  appear 
;,mooth  compact,  close  and  should  be  slightly  trans- 
tacmt  but  may  have  a  few  small  mechanical  open- 
tan  The  texture  may  be  definitely  curdy  or  may 
partially  broken  down  if  more  than  3  weeks  old, 
^£l  be  free  from  sweet  boles,  yeast  holes  and  gas 
boles  of  any  kind. 

have  a  uniform,  bright  attractive  appearance; 
MBCtic^y  free  from  white  lines  or  seams.  May  be 
mioied  or  uncolored  but  if  colored  it  should  be  a 


A  plug  drawn  from  the  cheese  shall  be  firm,  appear 
smooth,  waxy,  compact,  close,  flexible  and  trans¬ 
lucent,  but  may  have  a  few  mechanical  openings  if 
not  large  and  connecting.  May  be  slightly  or 
not  entirely  broken  down.  May  possess  not  more 
than  one  sweet  hole  per  plug  but  shall  be  free  from 
other  gas  boles. 

Shall  have  a  uniform,  bright  attractive  appearance; 
practically  free  from  white  lines  or  seams.  May  be 
colored  or  uncolored,  but  if  colored  it  should  be  a 
medium  yellow-orange. 

Bandaged  and  paraffin  dipped.  Shall  possess  a  sound, 
firm  rind  with  a  smooth  bandage  and  paraffin  coat¬ 
ing  adhering  tightly  but  may  possess  very  slight 
mold  under  bandage  and  paraffin,  and  the  follow¬ 
ing  other  characteristics  to  a  slight  degree;  soiled  sur¬ 
face  and  surface  mold.  The  cheese  shall  be  even 
and  uniform  in  shape. 

Rindlese.  Same  as  for  current,  except  very  slight  mold 
under  wrapper  or  covering  permitted. 


Rinilut.  The  wrapper  or  covering  shall  be  practically 
smooth,  properly  sealed  with  adequate  overlapping 
It  the  seams  or  by  any  other  satLsfactory  type  of 
elosare.  The  wrapper  or  covering  shall  be  neat  and 
idequately  and  securely  envelop  the  cheese.  May 
be  slightly  wrinkled  but  shall  be  of  such  character  as 
to  fimy  protect  the  surface  of  the  cheese  and  not 
dehact  from  its  initial  quality.  Shall  be  free  from 
mold  under  wrapper  or  covering  and  shall  not  be 
buffed  or  lopsided. 


Table  II— Detailed  Specifications  for  U,  S.  Grade  A 


Medium  cured 


Cured  or  aged 


Fresh  or  current 


"  Shall  possess  a  pleasing  flavor.  May  be  lacking  in  fla¬ 
vor  development  or  may  possess  slight  characteristic 
'  ebeddar  cheese  flavor.  May  possess  very  slight  acid, 
' '  ili^t  feed  but  shall  not  possess  any  undesirable  fla- 
vwsand  odors. 

M  Btiy  end  texture: 

A  plug  drawn  from  the  cheese  shall  be  firm,  appear 
smooth,  compact,  close  and  should  be  slightly  trans- 
hicwt  but  may  have  a  few  mechanical  openings  if  not 
lar^  and  connecting.  May  possess  not  more  than 
two  sweet  holes  per  plug  but  shall  be  free  from  other 
ess  holes.  May  be  definitely  curdy  or  partially 
broken  down  if  more  than  3  weeks  old. 


Shall  possess  a  pleasing  characteristic  cheddar  cheese 
flavor  and  aroma.  May  possess  a  very  slight  bitter 
flavor  and  the  following  flavors  to  a  slight  degree: 
feed  and  acid. 


Shall  possess  a  pleasing  characteristic  cheddar  cheese 
flavor  and  aroma  with  moderate  to  well  developed 
degrees  of  flavor  or  sharpness.  May  possess  the  fol¬ 
lowing  flavors  to  a  slight  degree:  bitter,  feed  and  acid. 


A  plug  drawn  from  the  cheese  should  be  fairly  firm, 
appear  smooth,  waxy,  fairly  close  and  translucent  but 
may  have  a  few  mechanical  openings.  Should  be 
free  from  curdiness.  May  possess  not  more  than  two 
sweet  boles  per  plug  but  shall  be  free  from  other  gas 
boles.  May  possess  the  following  other  character¬ 
istics  to  a  slight  degree:  crumbly,  mealy,  short,  weak 
and  pasty. 


A  plug  drawn  from  the  cheese  shall  be  reasonably  firm, 
appear  reasonably  smooth,  waxy,  fairly  close  and 
translucent  but  may  have  a  few  mechanical  openings 
if  not  large  and  connecting.  May  be  slightly  curdy 
or  not  entirely  broken  down.  May  possess  not 
more  than  two  sweet  holes  per  plug  but  shall  be  free 
from  other  gas  boles.  May  assess  the  following 
other  characteristics  to  a  slight  degree:  mealy, 
short  and  weak. 

Shall  have  a  uniform,  bright  attractive  appearance. 
May  have  slight  white  lines  or  seams.  May  be 
colored  or  uncolored  but  if  colored,  it  should 'be  a 
medium  yellow-orange. 

Bandaged  and  paraffin  dipped.  Shall  possess  a  soimd, 
firm  rind  with  the  bandage  and  paraffin  coating  ad-- 
hermg  tightly  but  may  possess  very  slight  mold 
imder  bandage  and  paraffin  and  the  following  other 
characteristics  to  a  slight  degree:  soiled  surface,  sur¬ 
face  mold,  rough  surface,  irregular  bandaging,  lop¬ 
sided  and  high  edges. 

Rindlets.  Same  as  for  current,  except  very  slight  mold 
under  wrapper  or  covering  permitted. 


Shall  have  a  uniform,  bright  attractive  appearance. 
May  have  slight  white  lines  or  seams  and  numerous 
tiny  white  specks.  May  be  colored  or  uncolored,  but 
if  colored,  it  should  be  a  medium  yellow-orange. 

Bandaged  and  paraffin  dipped.  Shall  possess  a  sound, 
firm  rind  with  the  bandage  and  paraffin  coatmg  ad¬ 
hering  tightly  but  may  possess  the  following  char¬ 
acteristics  to  a  slight  degree:  soiled  surface,  rough 
surface,  mold  imderHiandage  and  paraffin,  irregular 
bandaging,  lopsided  and  high  edges;  and  surface 
mold  to  a  definite  degree. 

Rindlett.  Same  as  for  medium. 


ghsU  have  a  fairly  uniform,  bright  attractive  appear¬ 
ance.  May  have  slight  white  lines  or  seams  or  be  ver^ 
slightly  wavy.  May  be  colored  or  uncolored  but  if 
oolwed,  it  should  be  a  medium  yellow-orange. 

(d)  /milt  and  appearance: 

Bandaged  and  paraffin  dipped.  Shall  possess  a  sound, 
firm  rind  with  the  bandage  and  paraffin  coating  ad¬ 
hering  tightly,  but  may  possess  the  following  char¬ 
acteristics  to  a  very  slight  degree:  soiled  surface  and 
surface  mold;  and  to  a  slight  degree;  rough  surface, 
bregular  bandaging,  lopsided  and  high  edges. 

BindUet.  The  wrapper  or  covering  shall  be  practically 
smooth,  properly  sealed  with  adequate  overlapping 
at  the  sSsams  or  by  any  other  satisfactory  type  of 
dosure.  The  wrapper  or  covering  shall  be  neat  and 
adequately  and  securely  envelop  the  cheese.  May  be 
.  slightly  wrinkled  but  shall  be  of  such  character  as  to 
fuUy  protect  the  surface  of  the  cheese  and  not  detract 
from  its  initial  quality.  Shall  be  free  from  mold  under 
the  wrapper  or  covering  and  shall  not  be  hufled  but 
may  be  slightly  lopsided. 


RULES  AND  REGULATIONS 


Table  in— Detailed  Speotications  iok  TJ.  S.  Oeade  B 


Medium  cured 


Cured  or  aged 


(a)  Flmor: 

Should  possess  a  fairly  pleasiiig  characteristic  cheddar 
cheese  flavor,  but  may  possess  very  slight  onion  and 
the  following  flavors  to  a  slight  degree;  acid,  flat, 
bitter,  fruity,  utensil,  whey-taint,  yeasty,  malty,  old 
milk,  weedy,  bamy  and  lipase;  feed  flavor  to  a  definite 
degree. 

(b)  Body  and  tertvre: 

A  plug  drawn  from  the  cheese  may  possess  the  following 
^aracteristics  to  a  slight  degree:  coarse,  short, 
mealy,  weak,  pasty,  crumbly,  gassy ,  slitty  and  corky; 
the  following  to  a  definite  d^ree:  curdy  open,  and 
sweet  boles. 

(c)  OoIot: 

May  possess  the  following  characteristics  to  a  slight 
degree:  wavy,  acid-cut,  mottled,  salt  spots,  dull  or 
fhded;  and  definitely  seamy.  May  be  colored  or  un- 
oolored  but  if  colored,  may  be  slightly  unnaturaL 

(d)  Finish  and  appearance: 

Bandaged  and  paraffin  dipped.  Shall  possess  a  reason¬ 
ably  firm  sound  rind,  but  may  possess  very  slight 
mold  under  bandage  and  paraflSn.  The  following 
characteristics  to  a  slight  degree:  soiled  surface,  sur¬ 
face  mold,  defective  coating,  checked  rind,  hufl^, 
weak  rind,  and  sour  rind;  and  to  a  definite  degree: 
rough  surface,  irregular  bandaging,  lopsided  and  high 
edges. 

Rindless.  The  wrapper  or  covering  shall  be  fairly 
■  smooth  and  properly  sealed  with  adequate  over¬ 
lapping  at  the  seams  or  by  other  satisfactory  type  of 
closure.  The  wrapper  or  covering  shall  be  fairly  neat 
and  adequately  and  securely  envelop  the  cheese. 
May  be  definitely  wrinkled  but  shall  be  of  such  char¬ 
acter  as  to  protect  the  surface  of  the  cheese  and  not 
detract  from  its  initial  quality.  Shall  be  free  from 
mold  under  wrapper  or  covering  but  may  be  slightly 
hufled  and  slightly  lopsided. 


Should  possess  a  foirly  pleasing  characteristic  cheddar 
^  cheese  flavor  and  aroma.  May  possess  very  slight 
onion  and  the  following  flavors  to  a  slight  degree: 
flat,  yeasty,  malty,  old  milk,  weedy,  bamy  and 
lipase;  the  following  to  a  definite  degree:  feed,  acid, 
bitter,  fmity,  utensil,  and  whey-taint. 


A  plug  drawn  from  the  cheese  may  possess  the  follow¬ 
ing  characteristics  to  a  slight  degree:  curdy,  coarse, 
gassy,  slitty,  and  corky;  the  following  to  a  definite 
degree:  Open,  short,  mealy,  weak,  pasty,  crumbly, 
and  sweet  boles. 

May  possess  a  very  slight  bleached  surface;  and  the 
following  characteristics  to  a  slight  degree;  wavy, 
acid-cut,  mottled,  salt  spots,  dull  or  faded;  and  def¬ 
initely  seamy.  May  be  colored  or  uncolored  but  if 
colored,  may  be  slightly  unnatural. 

Bandaged  and  paraffin  dipped.  Shall  possess  a 
reasonably  firm  sound  rind,  but  may  possess  the 
following  characteristics  to  a  slight  degree:  surface 
mold,  mold  under  bandage  and  paraffin,  checked 
rind,  hufled,  weak  rind,  and  sour  rind;  the  following 
to  a  definite  degi^:  soiled  surface,  rough  surface, 
irregular  bandaging,  lopsided,  high  edges  and. de¬ 
fective  coating. 

Rindless.  Same  as  for  current,  except  slight  mold 
under  wrapper  or  covering  permitted. 


May  possess  the  following  characteristics 
degree:  wavy,  acid-cut,  mottled,  salt  roots. 
faded  and  bleached  surface;  and  defi^SS  S'!* 
May  be  colored  or  uncolored  but  if  eoloniL 
slightly  unnaturaL  » 

Bandaged  and  paraffin  dipped.  ShaDposssHSfnm. 
ably  firm  sound  rind,  but  may  possess  the  foSS 
characteristics  to  a  slight  degree;  chedmd  rSr 
hufled,  weak  rind,  and  sour  rind;  the  foUowtaf^ 
definite  degree:  soiled  surface,  surf^  molAi^ 
under  bandage  and  mraffin,rough  surface 
bandaging,  lopsided,  high  edges  and  defective 


Table  IV— Dktared  SPEancATiONS  roR  U.  S.  Grade  O 


Medium  cured 


Fresh  or  current 


Cured  or  aged 


(a)  Flasor:  ' 

May  possess  the  following  flavors  to  a  slight  degrra; 
sour,  metallic,  onion;  and  to  a  definite  degree:  acid, 
flat,  bitter,  fraity,  utensil,  whey-taint,  yeasty,  malty, 
old  milk,  weedy,  bamy,  and  Upase;  feed  flavor  to  a 
pronounced  degree. 

(b)  Body  and  texture: 

A  plug  drawn  from  the  cheese  may  possess  the  following 
characteristics  to  a  definite  degree:  curdy,  coarse, 
corky,  crumbly,  mealy,  short,  weak,  pasty,  gassy, 
slitty,  pinny;  and  to  a  pronounced  degree:  open  and 
sweet  boles.  The  cheese  shall  be  sufficiently  comiiact 
to  permit  the  drawing  of  a  plug. 

(c)  Ccior: 

May  have  a  slight  bleached  surface  and  possess  the  fol¬ 
lowing  other  characteristics  to  a  definite  degree; 
wavy,  acid-cut,  mottled,  salt  spots,  ffiill  or  faded;  and 
seamy  to  a  pronounced  degree.  May  be  colors  or 
uncolored  but  if  colored,  may  be  definitely  unnatural. 
The  color  shall  not  be  particularly  unattractive. 

(d)  Finish  and  appearance: 

Bandaged  and  paraffin  dipped.  May  possess  the  follow¬ 
ing  characteristics  to  a  slight  depee:  cracks  in  rind, 
soft  spots  and  wet  rind;  and  mold  under  bandage  and 
paraffin;  and  to  a  definite  degree;  soiled  surface,  sur¬ 
face  mold,  defective  coating,  checked  rind,  weak  rind, 
sour  rind  and  hufled;  and  to  a  pronounced  degree: 
rough  surface,  insular  bandaging,  lopsided  and  nigh 
edges. 

Rindless.  The  wrapper  or  covering  shall  be  fairly 
smooth  and  properly  sealed  with  adequate  overlap¬ 
ping  at  the  seams  or  by  other  satisfactory  tyi>e  of 
dosure.  The  wrapper  or  covering  shall  adequately 
and  securely  envelop  the  cheese.  May  be  definitely 
soiled  and  wrinkled  but  shall  be  of  such  character  as 
to  protect  the  surface  of  the  cheese  and  not  detract 
from  its  initial  quality.  May  have  slight  mold  under 
the  wrapper  or  covering  and  may  be  definitely  hufled 
and  lopsided. 


May  possess  the  following  flavors  to  a  slight  degree; 
onion,  and  sulfide;  and  to  a  definite  degree;  flat, 
sour,  metallic,  yeasty,  malty,  old  milk,  weedy,  bamy 
and  lipase;  and  to  a  pronounced  degree:  fe^,  acid, 
bitter,  fmity,  utensil,  and  whey-taint. 

A  plug  drawn  from  the  cheese  may  be  slightly  curdy 
and  may  possess  the  following  other  characteristics  to 
a  definite  degree:  coarse,  corky,  gassy,  slitty  and 
pinny;  and  to  a  pronounce  degree:  Often,  sweet  holes, 
short,  weak,  p^ty,  crumbly  and  mealy.  The  cheese 
shall  be  sufficiently  compact  to  permit  the  draw¬ 
ing  of  a  plug. 

May  possess  the  following  characteristics  to  a  definite 
degree:  wavy,  acid-cut,  mottled,  salt  spots,  bleached 
surface,  dull  or  faded;  and  seamy  to  a  pronounced 
degree.  May  be  colored  or  uncolored  but  if  colored 
may  be  definitely  unnatural.  The  color  shall  not  be 
particularly  unattractive. 

Bandaged  and  paraffin  dipped.  May  possess  very 
slight  rind  rot  and  the  following  other  character¬ 
istics  to  a  slight  deCTee;  cracks  in  rind,  soft  spots  and 
wet  rind;  and  to  a  definite  degree:  surface  mold,  mold 
under  bandage  and  paraffin,  ebedeed  rind,  weak  rind, 

^  sour  rind  and  hufled;  and  to  a  pronoimced  degree: 

'  soiled  surface,  rough  surface,  defective  coating, 
irregular  bandaging,  lopsided  and  high  edges. 

Rindless.  Same  as  for  current,  except  definite  mold 
under  the  wrapper  or  covering  permitted. 


May  possess  slight  onion  and  the  following  flavontoi 
definite  degree;  flat,  sour,  metallic,  yeasty,  malty 
old  milk,  weedy,  bamy,  lip^  and  sulfide;  and  to  i 
pronounced  degree:  fe^,  acid,  bitter,  fruity,  wtiumi 
and  whey -taint. 

A  plug  dravna  from  the  cheese  may  possess  thebOowtig 
characteristics  to  a  definite  degree:  gassy,  ilkty, 
pinny;  and  to  a  pronounced  degree:  open,  sweet 
short,  weak,  p^ty,  crumbly  and  mealy.  Tte  ebm 
shall  be  sufficiently  compact  to  permit  the  dnvig 
of  a  plug. 


Same  as  for  medium. 


Bandaged  and  naraffin  dipped.  May  posM  the  foBov-  i 
ing  characteristics  to  a  slight  degree:  rind  rot.  cncta  I 
in  rind;  and  to  a  definite  degree:  checked  rfrn,  wmk  , 
rind,  sour  rind,  wet  rind,  soft  spots  and  hofled;  sol 
to  a  pronounced  degree;  rough  surface,  soiled  soifM^ 
surface  mold,  mold  under  bandi^  and  ponffiii. 
defective  coating,  irregular  bandaging,  lopsided  end 
high  edges. 

Rindless.  Same  as  for  medium. 
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RULES  AND  REGULATIONS 


characteristics  of  rindless  according  to 
the  degree  curing  see  Tables  n  and 

vm. 

(c)  XJ.  S,  Qrade  B.  U.  S.  Grade  B 
Cheddar  cheese  shall  conform  to  the  fol¬ 
lowing  requirements  and  specifications; 

(1)  Flavor.  May  possess  certain  un¬ 
desirable  flavors  to  a  limited  degree  in 
accordance  with  the  aging  of  the  cheese. 
For  detailed  specifications  and  classifl- 
catlon  of  flavor  characteristics  according 
to  the  degree  of  curing  see  Tables  in 
and  V. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  loose  and  open 
and  may  have  numerous  sweet  holes, 
scattered  yeast  holes  and  other  scattered 
gas  holes;  and  may  possess  various  body 
characteristics  in  accordance  with  degree 
of  curing  but  pinny  gas  holes  are  not  per¬ 
mitted.  For  detailed  specifications  and 
classification  of  body  and  texture  char¬ 
acteristics  according  to  the  degree  of 
curing  see  Tables  HI  and  VI. 

(3)  Color.  May  be  colored  or  uncol¬ 
ored  and  possess  .various  characteristics. 
For  detailed  specifications  and  classifica¬ 
tion  of  color  characteristics  according  to 
the  degree  of  curing  see  Tables  ni  and 

vn. 

(4)  Finish  and  apvearance.  (i)  Band- 
aged  and  paraffin-dipped.  The  rind 
shall  be  sound,  may  be  slightly  weak,  but 
free  from  soft  spots,  rind  rot,  cracks  and 
openings  of  any  kind.  The  bandage  may 
be  uneven  and  wrinkled  but  not  burst  or 
torn.  The  surface  may  be  rough  and 
unattractive  but  shall  possess  a  fairly 
good  coating  of  paraffin  or  wax.  The 
paraffin  may  be  scaly  or  blistered  with 
mold  and  certain  other  characteristics 
permitted  in  accordance  with  the  degree 
of  curing  but  there  shall  be  no  indication 
that  mold  has  entered  the  cheese.  May 
be  huffed,  lopsided  and  have  high  edges. 
For  detailed  specifications  and  classifica¬ 
tion  of  finish  and  appearance  charac¬ 
teristics  according  to  the  degree  of 
curing  see  Tables  in  and  VIII. 

(ii)  Rindless.  The  covering  or  wrap¬ 
per  shall  adequately  and  securely  en¬ 
velop  the  cheese,  be  fairly  neat,  unbroken 
and  protect  the  surface  but  may  be 
wrinkled.  The  cheese  may  be  huffed, 
lopsided  and  have  slight  mold  under  the 
wrapper  or  covering  in  medium  and 
cured  classifications.  There  shall  be  no 
indication  that  mold  has  entered  the 
cheese.  For  detailed  specifications  and 
classification  of  finish  and  appearance 
characteristics  of  rindless  according  to 
the  degree  of  curing  see  Tables  m  and 

vm. 

(d)  U.  S.  Grade  C.  U.  S.  Grade  C 
Cheddar  cheese  shall  conform  to  the 
following  requirements  and  specifica¬ 
tions: 

(1)  Flavor.  May  possess  somewhat 
objectionable  flavors  and  odors  with  cer¬ 
tain  increased  tolerances  in  accordance 
with  the  degree  of  curing.  For  detailed 
specifications  and  classification  of  flavor 
characteristics  according  to  the  degree  of 
curing  see  Tables  rv  and  V. 

(2)  Body  and  texture.  May  be  loose 
with  large  and  connecting  mechanical 
openings;  possess  various  gas  holes  and 
body  characteristics,  with  certain  limi¬ 
tations  and  varying  with  the  degree  of 
curing.  The  cheese,  however,  shall  be 
sufficiently  compact  to  permit  the  draw- 


ii«  of  a  plug.  For  detailed  specifications 
and  classification  of  body  dnd  texture  ' 
characteristics  according  to  the  degree 
of  curing  see  Tables  rv  and  VI. 

(3)  Color.  May  be  colored  or  uncol¬ 
ored  and  possess  various  characteristics 
but  not  to  the  extent  that  the  color  is 
particularly  unattractive.  For  detailed 
specifications  and  classification  of  color 
characteristics  according  to  the  degree  of 
curing  see  Tables  IV  and  VII. 

(4)  Finish  and  appearance — (i)  Band¬ 
aged  and  paraffin-dipped.  The  rind  may 
be  weak  and  possess  characteristics  such 
as  soft  spots,  rind  rot,  cracks,  and  open¬ 
ings,  with  certain  limitations  and  vary¬ 
ing  with  the  degree  of  curing.  The 
bandage  may  be  uneven  and  wrinkled 
but  not  burst  or  torn.  May  have  a  very 
rough,  unattractive  appearance  and  the 
paraffin  may  be  scaly  and  blistered,  with 
mold  and  other  characteristics  per¬ 
mitted,  varying  with  the  degree  of  cur¬ 
ing,  but  there  shall  be  no  evidence  that 
mold  has  entered  the  cheese.  May  be 
huffed  and  lopsided  and  have  high  edges 
to  a  degree  not  permitted  in  the  higher 
grades.  For  detailed  specifications  and 
classification  of  finish  and  appearance 
charswjteristics  according  to  the  degree 
of  curing  see  Tables  IV  and  vm. 

(ii)  Rindless.  The  wrapper  or  cover¬ 
ing  shall  adequately  and  securely  en¬ 
velop  the  cheese,  be  unbroken  and  pro¬ 
tect  the  surface  but  may  be  wrinkled  and 
soiled.  The  cheese  may  be  huffed,  lop¬ 
sided  and  have  mold  under  the  wrapper 
or  covering  in  accordance  with  the  de¬ 
gree  of  curing.  There  shall  be  no  indi¬ 
cation  that  mold  has  entered  the  cheese. 
For  detailed  specifications  and  classifi¬ 
cation  of  finish  and  appearance  charac¬ 
teristics  of  rindless  according  to  the  de¬ 
gree  of  curing  see  Tables  rv  and  VIIL 

§  58.2506  Explanation  of  terms — (a) 
With  respect  to  packaging — (1)  Paraffin. 
Refined  paraffin,  amorphous  wax,  micro¬ 
crystalline  wax  or  any  combination  of 
such  or  any  other  suitable  substance. 

(2)  Rindless.  Cheese  which  has  not 
formed  a  rind  due  to  the  impervious  type 
of  wrapper,  covering,  or  container,  en¬ 
closing  the  cheese,  or  by  any  other  means 
of  handling. 

(b)  With  respect  to  flavor — (1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

(2)  Slight.  Detected  only  upon  criti¬ 
cal  examination. 

(3)  Definite.  Not  intense  but  detect¬ 
able. 

(4)  Pronounced.  So  intense  as  to  be 
easily  identified. 

(5)  Lacking  in  flavor  development. 
No  imdesirable  and  very  little,  if  any, 
Cheddar  cheese  flavor  development. 

(6)  Feed.  Feed  flavors  (such  as  al¬ 
falfa,  sweet  clover,  silage,  or  similar  feed) 
in  milk  carried  through  into  the  cheese. 

(7)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(8)  Flat.  Insipid,  practically  devoid 
of  any  characteristic  Cheddar  cheese 
flavor. 

(9)  Bitter.  Distasteful,  similar  to  taste 
of  quinine.  Most  frequently  found  in 
aged  cheese. 

(10)  Fruity.  A  sweet  fruit-like  flavor 
resembling  apples;  generally  increasing 
in  intensity  as  the  cheese  ages. 


(11)  Utensil.  A  flavor  that  is  suire*.. 
-tive  of  improper  or  inadequate  wjShT 
and  sterilization  of  milking  madC 
utensils  or  factory  equipment. 

(12)  Metallic.  A  flavor  haviM  auaB 

ties  suggestive  of  metal,  imparff, 
puckery  sensation.  ^  • 

(13)  Sour.  An  acidly  pungent  fluM. 
resembling  vinegar. 

(14)  Whey -taint.  A  slightly  acid  ii» 
vor  and  odor  characteristic  of  S* 
mented  whey  caused  by  too  slow  emS* 
Sion  of  whey  from  the  curd. 

(15)  Yeasty.  A  flavor 

yeasty  fermentation.  — — 

(16)  Malty.  A  distinctive,  harsh  fla. 

vor  suggestive  of  malt. 

(17)  Old  Milk.  Lacks  freshness! 

(18)  Weedy.  A  flavor  due  to  theoR 
of  milk  which  possesses  a  common  weech 
flavor.  Present  in  cheese  when  ^ 
have  eaten  weedy  hay  or  grazed  on  com¬ 
mon  weed-infested  pastures. 

(19)  Onion.  This  flavor  is  recognized 
by  the  peculiar  taste  and  aroma  sug¬ 
gestive  of  its  name.  Present  in  milk  or 
cheese  when  the  cows  have  eaten  onions, 
garlic  or  leeks. 

(20)  Barny.  A  flavor  characteristie 
of  the  odor  of  a  cow  stable. 

(21)  Lipase.  A  flavor  suggestive  d 
rancidity  or  butyric  acid,  sometimes  a^ 
sociated  with  a  bitterness. 

(22)  Sulfide.  An  objectionable  flavor 
of  hydrogen  sulfide  similar  to  the  flaw 
of  water  with  a  high  sulfur  content 

(c)  With  respect  to  body  and  textwrs- 
( 1 )  Broken  down.  CTianged  from  a  Ann, 
smooth,  or  coarse,  curdy  or  rubbery  con¬ 
dition  to  a  waxy  condition  similar  to  that 
of  cold  butter  or  to  a  mealy,  or 'pasty 
condition. 

(2)  Smooth.  Feels  silky;  not  dry  and 
coarse  or  rough. 

(3)  Solid,  compact  and  close.  Pra^ 
tically  free  from  openings  of  any  1^. 

(4)  Firm.  Feels  solid,  not  soft  or 
weak. 

(5)  Reasonably  firm.  Somewhat  lea 
firm  but  not  to  the  extent  of  materially 
injuring  the  keeping  quality  of 
cheese. 

(6)  Waxy.  When  worked  between  the 
fingers,  molds  well  like  wax  or  cold  but¬ 
ter. 

(7)  Translucent.  The  appearance  of 
being  partially  transparent. 

(8)  Curdy.  Smooth  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy. 

(9)  Coarse.  Feels  rough,  dry  and 
sandy. 

(10)  Open.  Mechanical  openings  that 
are  irregular  in  shape  and  are  caused  by 
workmanship  and  not  gas  fermentattoa 

( 11 )  Sweet  holes.  Spherical  gas  hdes, 
glossy  in  appearance ;  usually  about  the 
size  of  BB  shots;  also  referred  to  as  shot 
or  Swiss  holes. 

(12)  Short.  No  elasticity  to  the  ito 
and  when  rubbed  between  the  thumb  and 
fingers  it  tends  toward  meallneas. 

(13)  Mealy.  Short  body,  does  not 
mold  well  and  looks  and  feels  like  corn 
meal  when  rubbed  between  the  thumb 
and  fingers. 

(14)  Weak.  Requires  UtUe  pressor^ 
crush,  is  soft  but  is  not  necessarily 
sticky  like  a  pasty  cheese. 

(15)  Pasty.  Usually  weak  body  ^ 
when  the  cheese  is  rubbed  between  the 
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jljumb  and  fingers  it  becomes  sticky  and 

Crumbly.  Loosely  knit  and  tends 
.  fall  ftoart  when  rubbed  between  the 

and  fingers. 

^(17)  Gassy.  Gas  holes  of  various 
and  may  be  scattered. 

as)  Slitty.  Narrow  elongated  slits 
««erally  associated  with  a  cheese  that  is 
^  or  yeasty.  Sometimes  referred  to 
J^h-eyes.”  ^ 

a9)  Corky.  Hard,  tough,  over-firm 
i.heese  which  does  not  readily  break 
So^when  rubbed  between  the  thumb 
^lingers. 

(^)  Pinny.  Numerous  very  small  gas 

With  respect  to  color — (1)  Uncol¬ 
ored  Absence  of  artificial  coloring. 

(2)  seamy.  White  thread-like  lines 
that  form  if  the  pieces  of  curd  are  not 
p^rly  joined  together. 

(3)  Wavy.  Unevenness  of  color  which 
ippears  as  layers  or  waves. 

Acid-cut.  Bleached  or  faded  ap¬ 
pearance  which  sometimes  varies 
^oughout  the  cheese,  appearing  most 
often  around  mechanical  openings. 

(5)  Unnatural.  Deep  orange  or  red¬ 
dish  color. 

(6)  ^Mottled.  Irregular  shaped  spots 
or  blotches  in  which  portions  are  light 
colored  and  others  are  higher  colored. 
jUso  an  unevenness  of  color  due  to  com- 
jrfning  the  curd  from  two  different  vats, 
sometimes  referred  to  as  "mixed  curd.” 

(7)  Salt  spots.  Large  light  colored 
q)ots  or  areas. 

(8)  Dull  or  faded.  A  color  condition 
IsAing  in  lustre  or  translucency. 

(8)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progress¬ 
ing  inward. 

(10)  Tiny  white  specks.  Specks  re- 
ifmbUng  grains  of  salt  scattered 
throughout  the  cheese.  They  are  gen¬ 
erally  associated  with  aged  cheese. 

(11)  Unattractive.  Abnormal  or  un¬ 
appetizing  appearance. 

(e)  With  respect  to  finish  and  appear- 
ojwc— (1)  Wax  or  paraffin  that  adheres 
tmlB  to  the  surface  of  the  cheese.  Thin 
or  thick  coating  with  no  indication  of 
cracking,  breaking,  or  loosening. 

(2)  Rind.  Hard  coating  caused  by  the 
desiccation  of  the  surface  of  the  cheese. 

(3>  Firm  sound  rind.  Possessing  a 
firmness  and  thickness  (not  easily  dented 
or  damaged)  consistent  with  the  size  of 
the  cheese  and  which  is  dry,  smooth,  and 
dosely  knit,  sufficient  to  protect  the  in¬ 
terior  quality  from  external  defects;  free 
irmn  diecks,  cracks,  breaks  or  soft  spots. 

(4)  Burst  or  torn  bandage.  A  sever¬ 
ance  of  the  bandage  usuaUy  occurring  at 
the  side  seam  or  is  otherwise  snagged  or 
tiroken. 

(5)  Wrapper  or  covering.  Transpar- 
mt  or  opaque  material  (plastic  film  type 
or  foil)  next  to  the  surface  of  the  cheese, 
■ad  as  an  enclosure  or  covering  of  the 
cheese. 

(6)  Adequately  and  securely  envelop. 
Wrapper  or  covering  properly  sealed,  and 
entirely  enclosing  the  cheese,  with  suffi¬ 
cient  adherence  for  ample  protection  eind 
Mention  of  mold, 

(7)  Smooth  bright  surface.  Clean, 
Bossy  surface. 

tfi)  Smooth  surface.  Not  rough  or 

dneren. 
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(9>  Soiled  surface.  Milkstone,  rust 
spots  or  other  discoloration  on  the  sur¬ 
face  of  the  cheese. 

(10)  Surface  mold.  Mold  on  the  par¬ 
affin  or  the  exterior  of  the  cheese. 

(11)  Mold  under  bandage  and  paraffin. 
Mold  spots  or  areas  that  have  formed 
under  the  paraffin  or  mold  that  has  pene¬ 
trated  from  the  surface  and  continued 
to  develop. 

(12)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  that  have  formed 
under  the  wrapper  or  on  the  cheese. 

(13)  Rough  surface.  Lacks  smooth¬ 
ness. 

(14)  Bandage  evenly  placed.  Over¬ 
lapping  the  edges  evenly  about  one  inch. 

(15)  Irregular  bandaging.  Bandage 
improperly  placed  in  the  hoop  resulting 
in  too  much  bandage  on  one  end  and 
insufficient  on  the  other  causing  over¬ 
lapping;  wrinkled  and  loose  fitting. 

(16)  Lopsided.  One  side  of  the  cheese 
is  higher  than  the  other  side. 

(17)  High  edge.  A  rim  or  ridge  on  the 
follower  side  of  the  cheese,  which  is 
raised  in  varying  degrees..  In  extreme 
cases  it  may'"  bend  over. 

(18)  Defective  coating.  Brittle  coat¬ 
ing  of  paraffin  that  breaks  and  peels  off 
in  the  form  of  scales  or  flakes;  fiat  or 
raised  blisters  or  bubbles  under  the  sur¬ 
face  of  the  paraffin;  checked  paraffin, 
including  cracks,  breaks  or  hairline 
checks  in  the  paraffin  or  coating  of  the 
cheese. 

(19)  Cracks  in  the  rind.  Openings  or 
breaks  in  the  rind. 

(20)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind,  sometimes 
following  the  outline  of  curd  particles, 
sometimes  referred  to  as  "curd  open¬ 
ings.” 

(21)  Soft  spots.  Soft  to  the  touch  and 
the  spots  are  usually  faded  and  moist. 

(22)  Huffed.  Swollen  because  of  gas 
fermentation.  The  cheese  becomes 
rounded  or  oval  in  shape  instead  of  be¬ 
ing  fiat. 

(23)  Weak  rind.  Thin  and  possess¬ 
ing  little  or  no  resistance  to  pressure. 

(24)  Sour  rind.  A  fermented  rind 
condition,  usually  confined  to  the  faces 
of  the  cheese. 

(25)  Wet  rind.  A  wet  rind  is  one  in 
which  the  moisture  adheres  to  the  sur¬ 
face  of  the  rind  and  which  may  or  may 
nof  soften  the  rind  or  cause  discolora¬ 
tion. 

(26)  Rind  rot.  Soft  spots  on  the  rind 
that  have  become  discolored  and  have 
decayed  or  decomposed. 

SUBPART  L— UNITED  STATES  STANDARDS  FOR 

GRADES  OF  NONFAT  DRY  MILK  (SPRAY 

PROCESS) 

§  58.2525  Nonfat  dry  milk.  "Nonfat 
dry  milk”  is  the  product  resulting  from 
the  removal  of  fat  and  water  from  milk, 
and  contains  the  lactose,  milk  proteins, 
and  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
which  made.  It  contains  not  over  5  per¬ 
cent  by  weight  of  moisture.  The  fat 
content  shall  not  exceed  IVi  percent  by 
weight. 

(a)  The  term  “milk”  when  used  in  this 
subpart  means  fresh,  sweet  milk  pro¬ 
duced  by  healthy  cows,  that  has  been 


pasteurized  before  or  during  the  manu¬ 
facture  of  the  nonfat  dry  milk.^ 

U.  S.  GRADES 

§  58.2526  Nomenclature  of  U.  S. 
grades.  The  nomenclature  of  U.  S. 
grades  is  as  follows: 

U.  S.  Extra. 

U.  S.  standard. 

§  58.2527  Basis  for  determination  of 
U.  S.  grades,  (a)  The  U.  S.  grades  of 
nonfat  dry  milk — spray  process — are  de¬ 
termined  on  the  basis  of  flayor  and  odor, 
physical  appearance,  bacterial  estimate 
on  the  basis  of  standard  plate  coimt, 
butterfat  content,  moisture  content, 
scorched  particle  content,  solubility  in¬ 
dex  and  titratable  acidity. 

(b)  The  final  U.  S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  charac¬ 
teristics. 

§  58.2528  Requirements  for  U.  S. 
grades  of  nonfat  dry  milk — (a)  XJ.  S. 
Extra.  U.  S.  Extra  grade  shall  conform 
to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  to  re¬ 
liquefied  form) :  Shall  be  sweet,  pleasing 
and  desirable  but  may  possess  the  follow¬ 
ing  flavors  to  a  slight  degree:  chalky, 
cooked,  feed  and  flat.  For  detailed  clas¬ 
sification  of  flavor  and  odor  character¬ 
istics  see  Table  I. 

(2)  Physical  appearance:  Shall  pos¬ 
sess  a  uniform  white  to  light  cream  nat¬ 
ural  color ;  free  from  lumps  except  those 
that  readily  break  up  with  very  slight 
pressure,  and  practically  free  from  visible 
dark  particles.  The  reliquefied  product 
shall  be  free  from  graininess.  For  de¬ 
tailed  classification  of  physical  appear¬ 
ance  characteristics  see  Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(i)  Bacterial  estimate:  Not  more  than 
50,000  per  gram  standard  plate  count. 

(ii)  Butterfat  content:  Not  more  than 
1.25  percent. 

(iii)  Moisture  content:  Not  more  than 
4,0  percent. 

(iv)  Scorched  particle  content:  Not 
more  than  15.00  mg. 

(V)  Solubility  index:  Not  more  than 
1.2  ml. 

(vi)  Titratable  acidity:  Not  more  than 
0,15  percent. 

For  detailed  classification  of  laboratory 
analyses  see  Table  HI. 

(b)  U.  S.  Standard.  U.  S.  Standard 
grade  shall  conform  to  the  following  re¬ 
quirements: 

(1)  Flavor  and  odor  (applies  to  re- 
liquefied  form) :  Should  possess  a  fairly 
pleasing  flavor  but  may  possess  the  fol¬ 
lowing  flavors  to  a  slight  degree:  Bitter, 
oxidized,  stale,  storage,  utensil,  and 
scorched;  the  following  to  a  definite  de¬ 
gree:  Chalky,  cooked,  feed,  and  fiat.  For 
detailed  classification  of  flavor  and  odor 
characteristics  see  TablqJI. 

(2)  Physical  appearance:  May  pos¬ 
sess  a  slight  unnatural  color;  free  from 
lumps  except  those  that  break  up  readily 
under  slight  pressure  and  reasonably 


*  Nonfat  dry  milk  covered  by  these  stand¬ 
ards  shaU  not  contain  buttermilk  or  any 
added  preservative,  neutralizing  agent  or 
other  chemical. 
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free  from  visible  dark  particles.  The  re¬ 
liquefied  product  shall  be  reasonably  free 
from  graininess.  For  detailed  classifi¬ 
cation  of  physical  appearance  charac¬ 
teristics  see  Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(i)  Bacterial  estimate:  Not  more  than 
100,000  per  gram  standard  plate  count. 

(ii)  Butterfat  content:  Not  more  than 
1.50  percent. 

(iii)  Moisture  content:  Not  more  than 
5.0  percent. 

(iv)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

(V)  Solubility  index:  Not  more  than 
2.0  ml. 

(vi)  Titratable  acidity:  Not  more 
than  0.17  percent. 

For  detailed  classification  of  labora¬ 
tory  analyses  see  Table  III.  ^ 

Table  I— Classification  of  Flavor  and  Odor  Char¬ 
acteristics  FOR  Nonfat  Dry  Milk— Spray  Proc¬ 
ess 


Flavor  Classification 


Flavor 


Extra 


Standard 


Slight. 

Definite. 

Definite. 

Definite. 

Definite. 

Slight. 

Slight. 

Slight. 

Slight. 

Slight. 


Bitter.. 

Chalky. 


Slight. 

Slight. 

Slight. 

Slight. 


Cooked. 


Feed _ 

Flat . 

Oxldired 


Scorched 


Stale. -- 
Storage 
Utensil. 


Table  II— Classification  of  Phy.sical  Appearanc* 
Characteristics  for  Nonfat  Dry  MttK— Sprat 
Process 


Table  III— Classification  According  to  Labora¬ 
tory  Analyses  for  Nonfat  Dry  Milk— Spray 
Process 


Classification 


Laboratory  tests 


Extra 


(1)  Bacterial  estimate,  standard 

plate  count  per  gram . 

(2)  Butterfat  content;  percent..— 

(3)  Moisture  content;  percent _ 

(4)  Scorched  particle  content;  mg 

(5)  Solubility  index;  ml . — . 

(6)  Titratable  acidity;  percent... 


§  58.2529  17.  S.  Grade  not  assignable. 
Nonfat  dry  milk  which  fails  to  meet  the 
requirements  for  U.  S.  Standard  Grade 
and/or  shows  a  direct  microscc^ic  clump 
count  exceeding  300  million  per  gram 
shall  not  be  assigned  a  U.  S.  grade. 

§  58.2532  Test  methods,  (a)  Testing 
methods  contained  in  Methods  of  Lab¬ 
oratory  Analyses  for  Dry  Whole  Milk 
and  Nonfat  Dry  Milk  Solids,  Dry  Butter¬ 
milk  and  Dry  Whey,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  July  1954  (Mimeo.) , 
or  latest  revision  -thereof,  are  used  to 


*  Nonfat  dry  milk  covered  by  these  stand¬ 
ards  shall  not  contain  buttermilk  or  an! 
added  preservative,  neutralizing  agent  of 
other  chemical. 


Physical  appearance 

Classification 

Extra 

Standard 

Dry  product: 

Lumpy _ 

Very  slight.... 

Slight. 

Unnatural  color . . 

Slight. 

Visible  dark  particles _ 

Very  slight.... 

Slight. 

Reliquefied,  grainy . 

Sliglit. 
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1582553  Requirements  for  U.  S. 
orades  of  nonfat  dry  milk — (a)  U.  S. 
^tra.  U.  S.  Extra  grade  shall  conform 
to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  to  re- 
liouefied  form) :  Shall  be  sweet  and  de- 
^ble  but  may  possess  the  following 
^ors’to  a  slight  degree:  Chalky,  feed, 
tot  and  scorched.  For  detailed  classifl- 
^’on  of  flavor  and  odor  characteristics 
gee  Table  I. 

(2)  Physical  appearance:  Shall  pos¬ 
sess  a  uniform  white  to  light  cream 
natural  color;  free  from  lumps  except 
those  that  break  up  readily  with  very 
gHght  pressure  and  reasonably  free  from 
visible  dark  particles.  The  reliquefied 
;^uct  shall  be  reasonably  free  from 
Raininess.  For  detailed  classification  of 
physical  appearance  characteristics  see 
Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
Quality  characteristics: 

(i)  Bacterial  estimate :  Not  more  than 
50  000  per  gram  standard  plate  count. 

(li)  Butterfat  content:  Not  more  than 
percent. 

(iii)  Moisture  content:  Not  more  than 
4,0  percent. 

(iv)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

(v>  Solubility  index:  Not  more  than 
15.0  ml. 

(Vi)  Titratable  acidity:  Not  more  than 
(U5  percent.  ^ 

Pbr  detailed  classification  of  labora¬ 
tory  analyses  see  Table  III. 

(bJ  U.  S.  Standard.  U.  S.  Standard 
gr^e  shall  conform  to  the  following  re¬ 
quirements: 

(1)  Flavor  and  odor  (applies  to  re- 
Bqu^ed  form) :  Should  possess  a  fairly 
desirable  flavor  but  may  possess  the  fol¬ 
lowing  to  a  slight  degree:  Bitter,  oxi¬ 
dized,  stale,  storage  and  utensil;  the  fol- 
'lowing  to  a  definite  degree:  Chalky,  feed, 
flat,  and  scorched.  For  detailed  classi¬ 
fication  of  flavor  and  odor  character¬ 
istics  see  Table  I. 

(2)  Physical  appearance:  May  possess 
a  slight  unnatural  color;  free  from 
lumps  except  those  that  break  up  read¬ 
ily  under,  slight  pressure  and  moderately 
free  from  visible  dark  particles.  The  re¬ 
liquefied  product  shall  be  reasonably 
free  from  graininess.  For  detailed  clas¬ 
sification  of  physical  appearance  char¬ 
acteristics  s$e  Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(1)  Bacterial  estimate:  Not  more  than 
100,000  per  gram  standard  plate  count. 

(ii)  Butterfat  content:  Not  more  than 
liO  percent. 

(iii)  Moisture  content:  Not  more  than 
5.0  percent. 

(Iv)  Scorched  particle  content:  Not 
ffiore  than  32.5  mg. 

(T)  Solubility  index:  Not  more  than 
15.0  ml. 

(Vi)  Titratable  acidity:  Not  more 
0.17  percent.  ^ 

^r  detailed  classification  of  laboratory 
oalyses  see  Table  III. 
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Tabi.k  T— Cl.^ssification  op  Plator  ANT)  Odor  Char- 
ACTERLSTICS  FOB  NONFAT  DRY  MU.K— ROLLEB 
Process 


Identified  flavors 

Classification 

Extra 

Standard 

Bitter  -  _ 

Slight. 

Definite. 

Definite. 

Definite. 

Slight. 

Definite. 

Slight. 

Slight. 

Slight. 

Chalky . 

.«!llftht  - 

Feed _ 

Flat . 

Oxidized _ 

Seorehed  ..  . 

Stale _ 

Storage _ 

Utensil 

Table  II— Classification  of  Physical  Appearance 
Charactekistics  fob  Nonfat  Dby  Milk— Roller 
Process 


Physical  appearance 

Classification 

Extra 

Standard 

Dry  product: 

Lumpy _ _ ... 

Very  slight _ 

Slight. 
Slight. 
Definite.  ' 
Slight. 

Unnatural  color _ _ 

Visible  dark  particles _ 

Reliquefied,  grajny _ 

Slieht 

Slight 

Table  III— Classification  According  to  Labora¬ 
tory  Analyses  for  Nonfat  Dry  Milk— Roller 
Process 


Laboratory  tests 

Classification 

Extra 

Standard 

(1)  Bacterial  estimate,  standard 

plate  count  per  gram _ 

(2)  Butterfat  content;  percent . 

(3)  Moisture  content;  percent _ 

(4)  Scorched  particle  content;  mg.. 

60,000 

1.25 

4.0 

22.5 

15.0 

0.15 

100,000 

1.50 

5.0 

32.5 

15.0 

0.17 

(6)  Titratable  acidity;  percent.—. 

§  58.2554  U.  S.  grade  not  assignable. 
Nonfat  dry  milk  which  fails  to  meet  the 
requirements  for  U.  S.  Standard  Grade 
and/or  shows  a  direct  microscopic  clump 
count  exceeding  300  million  per  gram 
shall  not  be  assigned  a  U.  S.  grade. 

§  58.2558  Test  methods,  (a)  Testing 
methods  contained  in  Methods  of  Labo¬ 
ratory  Analyses  for  Dry  Whole  Milk  and 
Nonfat  Dry  Milk  Solids,  Dry  Buttermilk 
and  Dry  Whey,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  July  1954  (Mimeo.),  or 
latest  revision  thereof,  are  used  to  de¬ 
termine  bacterial  estimate  standard 
plate  count,  butterfat  content,  moisture 
content,  scorched  particle  content,  solu¬ 
bility  index,  titratable  acidity,  and  flavor 
examination. 

(1)  Direct  microscopic  clump  count. 
The  method  used  to  determine  the  direct 
microscopic  clump  count  shall  be  as  out¬ 
lined  in  Standard  Methods  for  the  Ex¬ 
amination  of  Dairy  Products,  Tenth  Edi¬ 
tion,  1953,  published  by  American  Public 
Health  Association,  Inc.,  1790  Broadway, 
New  York  19,  New  York,  Chapter  6,  par¬ 
agraph  6.39  or  latest  revision  thereof. 

§  58.2562  Explanation  of  terms — (a) 
With  respect  to  flavor — (1)  Slight.  De¬ 
tected  only  upon  critical  examination. 

(2)  Definite.  Easily  detectable  but 
not  intense. 

(3)  Bitter.  Similar  to  taste  of  quinine. 

(4)  Chalky.  A  tactual  type  of  flavor, 
lacking  in  characteristic  milk  flavor. 
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(5)  Feed.  CTiaracteristic  of  the  feed 
flavors  in  milk  carried  through  into  the 
nonfat  dry  milk. 

(6)  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(7)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
“cappy”  or  “tallowy”. 

(8)  Scorched.  A  more  intensified 
■flavor  than  “.cooked”  and  imparts  a  burnt 
aftertaste. 

(9)  Stale,  storage.  Lacking  in  fresh¬ 
ness  and  imparting  a  “rough”  aftertaste. 

(10)  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten¬ 
sils,  or  factory  equipment. 

(b)  With  respect  to-  physical  appear^ 
ance — il)  Practically  free.  Present  only 
upon  very  critical  examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 

(3)  Moderately  free.  Discernible  upon 
careful  examination. 

(4)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(5)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  lumps  readily. 

(6)  natural  color.  A  color  that  is 
white  or  light  cream. 

(7)  Grainy.  Minute  particles  of  un¬ 
dissolved  powder  appearing  on  the  sui> 
face  of  a  glass  or  tumbler  in  a  thin  film, 

(8)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

(9)  Lumpy.  Loss  of  powdery  con¬ 
sistency  but  not  caked  into  hard  chunks. 

(10)  Visible  dark  particles.  The  pres¬ 
ence  of  scorched  or  discolored  sj;)ecks. 

SUBPART  N — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  SWISS  CHEESE 

'  DEFINITION 

§  58.2571  Swiss  cheese,  (a)  “Swiss 
cheese”  is  the  cheese  defined  and  identi¬ 
fied  in  §  19.540  of  the  De^nitions  and 
Standards  for  Food  of  the  Food  and  Drug 
Administration  (21  cm  Part  19). 

(1)  The  Swiss  cheese  in  these  stand-  - 
ards  shall  mean  the  Swiss  cheese  of  the 
rind  type. 

TJ.  s.  grades' 

§  58.2572  Nomenclature  of  U.  S. 
grades,  (a)  The  nomenclature  of  the 
U.  S.  grades  is  as  follows:  (1)  U.  S.  Grade  " 
A;  (2)  U.  S.  Grade  B;  (3)  U.  S.  Grade  C; 

(4)  U.  S.  Grade  D. 

§  58.2573  Basis  for  determination  of 
U.  S.  grades.  The  U.  S.  grades  of  Swiss 
cheese  shall  be  determined  on  the  basis 
of  flavor,  body,  eyes  and  texture,  finish 
and  appearance,  salt  and  color.  From  a 
drum  type  cheese,  at  least  two  full  trier 
plugs,  one  from  each  flat  face  of  the 
cheese  at  opposite  points  on  circles  lo¬ 
cated  approximately  one-half  the  dis¬ 
tance  from  the  center  of  the  flat  face  to 
the  edge  of  the  same,  shall  be  drawn  with 
a  No.  8  trier  from  each  cheese.  If  neces¬ 
sary,  the  drum  cheese  may  be  tried  else¬ 
where  to  determine  the  correct  grade,  but 
'not  more  than  four  full  trier  plugs  shall 
be  drawn.  Not  more  than  two  triers  from 
the  opposite  sides  of  the  cheese  shall  be 
taken  from  other  styles  of  rind  type 
cheese. 
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RULES  AND  REGULATIONS 


(a)  U.  S.  Grade  A.  U.  S.  Grade  A 
Swiss  cheese  conforms  to  the  following 
requirements: 

(1)  Flavor.  Is  free  from  oflf-flavors. 

(1)  Current  make.  May  be  lacking  in 
characteristic  Swiss  cheese  flavor. 

(ii)  Cured.  Has  a  characteristic  Swiss 
cheese  flavor. 

(2)  Body.  Is  uniform,  Arm,  and 
smooth,  and  is  not  dry  and  coarse, 
spongy,  weak,  pasty,  or  gassy. 

(i)  Current  make.  Is  flexible  and  re¬ 
silient.  t 

(ii)  Cured.  Is  flexible. 

(3)  Eyes  and  texture.  A  full  plug 
drawn  from  the  cheese  appears  free  from 
glass,  pinholes,  and  over-developed 
eyes;  may  have  picks  and  checks  within 
one  inch  from  the  surface;  may  have  a 
limited  number  of  picks  and  checks  be¬ 
yond  one  inch  from  the  surface;  shows 
not  less  than  one  and  not  more  than 
eight  eyes  indicated  to  a  trier.  The  eyes 
are  round  or  slightly  oval;  majority  of 
the  eyes  are  at  least  one-half  inch  in 
diameter  and  are  evenly  distributed. 

(i)  Current  make.  May  have  an  oc¬ 
casional  dull  glossy  or  shell  eye.  Shall 
be  free  from  dead  eyes. 

(ii)  Cured.  May  have  dull  glossy  or 
shell  eVes.  May  have  some  dead  eyes. 

(4)  Finish  and  appearance.  Is  well¬ 
shaped  and  has  a  clean,  sound,  dry  rind. 
Shall  be  free  of  mold  that  cannot  be  re¬ 
moved  without  injuring  the  commercial 
value  of  the  cheese. 

(5)  Salt.  Is  uniform. 

(i)  Current  make.  May  be  deficient 
in  salt. 

•  (ii)  Cured.  Is  not  deficient  in  salt. 

(6)  Color.  Is  uniform. 

(b)  U.  S.  Grade  B.  U.  S.  Grade  B 
Swiss  cheese  conforms  to  the  following 
requirements: 

-(1)  Flavor.  May  possess  off -flavors. 

(1)  Current  make.  May  be  lacking  in 
characteristic  Swiss  cheese  flavor;  may 
have  only  slight  off -flavors.  Is  free  from 
objectionable  flavors. 

(ii)  Cured.  Has  a  characteristic  Swiss 
cheese  flavor;  ^ay  lack  the  fineness  in 
flavor  required  in  Grade  A,  and  may 
have  definite  .^-flavors.  Is  free  from 
objectionable  flavors. 

(2)  Body.  Is  not  dry  and  coarse, 
spongy,  pasty,  or  gassy. 

(i)  Current  make.  Is  flexible  and 
resilient;  may  be  slighty  weaker  than 
Grade  A. 

(ii)  Cured.  Is  flexible;  may  be  slightly 
weak. 

(3)  Eyes  and  texture.  A  full  plug 
drawn  from  the  cheese  appears  free  from 
glass,  pinholes,  over-developed  eyes,  and 
may  be  moderately  over-set  and  have  a 
limited  amount  of  picks  and  checks;  is 
not  blind.  The  majority  of  the  eyes  are 
not  less  than  five-sixteenths  of  an  inch 
in  diameter. 

(i)  Current  make.  May  have  dull 
glossy  or  shell  eyes.  May  have  occa¬ 
sional  dead  eyes. 

(ii)  Cured.  May  have  dull  glossy  or 
shell  eyes.  May ‘have  some  dead  eyes. 

(4)  Finish  and  appearance.  May  be 
slightly  uneven  in  shape;  but  the  rind  is 
clean  and  dry.  Shall  be  free  of  mold 
that  cannot  be  removed  without  injuring 
the  commercial  value  of  the  cheese. 
Cheese  of  Grade  B  quality  whose  rind  is 
not  damaged  more  than  25  percent  shall 


remain  Grade  B  but  shall  be  marked  as 
having  a  “damaged  rind.” 

(i)  Current  make.  Surface  may  be 
slightly  rough. 

(ii)  Cured.  Surface  may  be  rough. 

(5)  Salt.  Is  uniform. 

(i)  Current  make.  May  be  deficient 
in  salt. 

(ii)  Cured.  May  be  deficient  in  salt 
or  slightly  over-salted. 

(6)  Color.  Is  uniform. 

(c)  U.  S.  Grade  C.  U.  S.  Grade  C 
Swiss  cheese  conforms  to  the  following 
requirements: 

(1)  Flavor.  May  possess  off -flavors. 

(1)  Current  make.  May  be  lacking  in 
characteristic  Swiss  cheese  flavor;  may 
have  deflnite  off -flavors.  Is  free  from 
offensive  flavors. 

(ii)  Cured.  Has  a  characteristic  Swiss 
cheese  flavor;  but  may  have  pronounced 
off-flavors  that  are  not  offensive. 

(2)  Body.  May  be  slightly  dry  and 
coarse.  May  be  slightly  gassy,  but  is  not 
bloated  or  spongy.  May  be  weak. 

(3)  Eyes  and  texture.  A  plug  drawn 
from  the  cheese  may  be  over-set,  shell  or 
dead-eyed;  have  glass,  picks,  checks,  pin¬ 
holes;  may  have  over-developed  eyes,  but 
they  must  not  be  more  than  three  inches 
in  diameter.  It  is*  not  totally  blind  or 
totally  pinholey. 

(4)  Finish  and  appearance.  May  be 
definitely  uneven  in  shape  and  have  a 
rough  surface.  Shall  be  free  of  mold 
that  cannot  be  removed  without  injuring 
the  commercial  value  of  the  cheese. 
Cheese  of  Grade  C  quality  whose  rind  is 
not  damaged  more  than  25  percent  shall 
remain  Grade  C  but  shall  be  marked  as 
having  a  “damaged  rind.” 

(5)  Salt.  Is  uniform. 

(i)  Current  make.  May  be  flat  or  de¬ 
ficient  in  salt. 

(ii)  Cured.  May  be  flat  or  deficient 
in  salt  or  may  be  oversalted. 

(6)  Color.  May  be  slightly  uneven  in 
color. 

(d)  U.  S.  Grade  D.  U.  S.  Grade  D 
Swiss  cheese  conforms  to  the  following 
requirements: 

(1)  Flavor.  May  possess  off -flavors. 
Is  free  from  offensive  flavors. 

(2)  Body.  May  be  dry  and  coarse  or 
spongy  and  weak. 

(3)  Eyes  and  texture.  May  be  totally 
blind  or  totally  pinholey;  may  have 
glass,  picks  and  checks,  and  may  have 
overdeveloped  eyes. 

(4)  Finish  and  appearance.  May  be 
uneven  in  shape  and  have  a  rough,  \m- 
attractive  surface.  Shall  be  free  of 

.mold  that  cannot  be  removed  without 
injuring  the  commercial  value  of  the 
cheese.  There  shall  not  be  defects  in 
the  rind  to  the  extent  that  more  than 
25  percent  of  the  cheese  is  damaged. 

(5)  Salt.  May  be  uneven,  deficient, 
or  over-salted. 

(6)  Color.  May  be  definitely  wavy  or 
mottled  or  otherwise  imeven  in  color. 

EXPLANATION  OF  TERMS 

§  58.2574  Explanation  of  terms — (a) 
General — (1)  Current  make.  Not  less 
than  60  days  old. 

(2)  Cured.  Usually  more  than  6 
months  old. 

(b)  With  respect  to  flavor — (1)  Slight. 
Detected  only  upon  critical  examination. 


(2)  Definite.  Not  intense  but  detecta¬ 
ble. 

(3)  Pronounced.  So  intense  as  to  he 

easily  identified.  . 

(4)  Objectionable  flavors.  Flavors 
such  as,  fruity,  sour,  and  yeasty. 

(5)  Offensive  flavors.  Weed  flavors 
such  as,  peppergrass,  french  weed  wild 
onion,  or  garlic  and  other  off -flavors  such 
as  fruity,  sour,  and  yeasty  to  a  pro. 
nounced  degree. 

(6)  Fruity.  A  sweetish  fruit  flavor 

(7)  Sour.  Strong  acid  flavor. 

(8)  Yeasty.  Indicating  yeast  fermen- 

tation. 

(c)  With  respect  to  body _ (i) 

and  coarse.  Feels  rough  and  sandy^* 

(2)  Firm  and  smooth.  Peels  solid;  not 
soft  or  weak;  not  rough.  ' 

(3)  Flexible.  Not  dry  or  brittle. 

(4)  Gassy.  Undesirable  gas  fonns. 
tion. 

(5)  Pasty.  When  worked  between  the 
fingers,  becomes  sticky;  a  paste-like  con¬ 
sistency. 

(6)  Resilient.  Springs  back  to  its 
original  form  when  compressed. 

(7)  Spongy.  A  predominance  of  open 
eyes  or  holes,  having  characteristics  of 
a  sponge. 

(8)  Weak.  Requires  little  pressure  to 
mash ;  not  firm. 

(d)  With  respect  to  eyes  and  texturo- 

(1)  Indicated.  A  whole  eye  or  a  part  or 
fraction  of  an  eye. 

(2)  Limited  amount.  May  appear  on 
two  triers. 

(3)  Limited  number.  Appears  on  not 
more  than  one  trier. 

(4)  Occasional.  Not  more  than  one  on 

a  trier.  ' 

(5)  Blind.  No  eye  formation  present. 

(6)  Checks.  Small  short  cracks.  ' 

(7)  Dead  eyes.  Developed  eyes  that 
have  completely  lost  their  glossy  or  vd- 
vety  appearance;  may  be  rough, 

(8)  Dull  glossy.  Eyes  that  have  lost . 
some  of  their  bright  shiny  luster. 

(9)  Glass.  Sizable  cracks,  usually  in 
parallel  layers  and  usually  clean  cut. 

(10)  Over-developed  eyes.  Large 
holes,  commonly  known  as  blow  holes, 
usually  in  excess  of  2  inches  in  diameter. 

(11)  Over -set.  Too  many  eyes. 

(12)  Picks.  Small  irregular  or  ragged 
openings. 

(13)  Pinholes;  pinholey.  So-called 

because  the  holes  are  numerous  and  very 
small  and  give  the  appearance  of  pin¬ 
holes.  ' 

^  (14)  Shell.  Nutshell  appearance  on 
wall  surface  of  the  eyes. 

(e)  With  respect  to^finish  and  appear¬ 
ance — (1)  Sound  rind.  Free  of  checks 
or  cracks  that  enter  the  body  of  the 
cheese. 

SUBPART  O — UNITED  STATES  STANDARDS  Fd 
DRY  WHEY 

DEFINITION 

§  58.2601  Dry  whey.  “Dry  whey"  is 
the  product  resulting  by  spray  drying 
sweet,  fresh  cheese  whey  which  has  been 
pasteurized  either  before  or  during  the 
process  of  manufacture  at  a  temperature 
of  143“  F.  for  30  minutes  or  its  equivalent 
in  bacterial  destruction  and  to  which 
no  alkali  or  other  chemical  has  been 
added. 
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XT.  S.  GRADE 

8  582602  Nomenclature  of  the  U.  S. 

(a)  Nomenclature.  The  nomen- 
the  U.  S.  grade  is  U.  S.  Extra.  _  ; 

158  2603  Basis  for  determination  of 
nS  grade.  The  U.  S.  grade  of  dry 
whey  is  determined  under  this  part  on 
basis  of  alkalinity  of  ash,  flavor  and 
Sor  physical  appearance,  bacterial 
Mtimate,  butterfat  content,  moisture 
Sntent, ’scorched  particle  content,  solu- 
Index  and  titratable  acidity. 

8  58.2604  V.  S.  Grade — (a)  U.  S. 
Extra-' U.  S.  Extra  grade  dry  whey  con¬ 
forms  to  the  following  requirements; 

'  (1)  Flavor  and  odor  (applies  equally 

to  the  reliquefled  form) :  Free  from  non¬ 
whey  flavors  and  odors. 

(2)  Physical  appearance:  Has  a  uni¬ 
form  light  color;  ffee  from  lumps  that 
^  not  break  up  under  moderate  pres- 
gure;  and  practically  free  from  brown 
ind  black  scorched  particles. 

(3)  Alkalinity  of  ash:  Not  more  than 
225  ml.  0.1  N  HCl  per  100  grams. 

(4)  Bacterial  estimate:  Not  more  than 
50,000  per  gram. 

(5)  Butterfat  content:  Not  more  than 
U5  percent. 

(6)  Moisture  content:  Not  more  than 
5.00  percent. 

(7)  Scorched  particle  content:  Not 
more  than  15.0  mg. 

(8)  Solubility  index:  Not  more  than 
1.25  ml. 

(9)  Titratable  acidity:  Not  more  than 
0.16  percent. 

TEST  METHODS  - 

858.2605  Test  methods,  (a)  (1)  The 
te^  methods  contained  in  Methods  of 
li^ratory  Analyses  for  Dry  Whole  Milk 
and  Nonfat  Dry  Milk  Solids,  United 
States  Department  of  Agriculture,  May 
1951  (Mimeo.),  obtained  from  Dairy  Di¬ 
vision,  Agricultural  Marketing  Service, 
are  usied  to  determine  bacterial  estimate, 
butterfat  content,  moisture  content, 
scorched  particle  content,  solubility  in¬ 
dex,  and  titratable  acidity.  Where  ap¬ 
plicable,  the  reconstituted  basis  shall  be 
6J1  g.  dry  whey  to  100  ml.  water. 

(2)  If  in  the  determination  of  the 
scorched  particle  content  of  the  spray 
process  dry  whey  the  sample  is  difficult 
!  to  filter,  the  procedure  outlined  in  the 
aforesaid  publication  for  roller  ‘process 
nonfat  dry  milk  solids  shall  be  used  on 
a  25  gram  sample  of  the  dry  whey. 

(b)  The  test  method  for  dry  skim  milk 
contained  in  paragraph  15.97,  page  251, 
of  the  publication  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists”  7th  Edition,  1950, 
published  by  the  Association  of  Official 
Agricultural  Chemists,  Post  Office  Box 
540,  Ber^amin  Franklin  Station,  Wash¬ 
ington  4,  D.  C„  is  used  to  determine  the 
,  alkalinity  of  ash. 

SUIfAHT  P— UNITED  STATES  STANDARDS  FOR 
GRADES  OF  BUTTER 

DEFINITIONS 

8  58.2621  Butter.  Butter  is  the  food 
product  made  from  milk  or  cream,  or 
*»th,  with  or  without  common  salt  or 
additional  coloring  matter,  and  contain- 
h»g  not  less  than  80  percent  by  weight 
of  milk  fat,  all  tolerance  having  been 
allowed  for. 


FEDERAL  REGISTER 

(a)  Cream.  The  term  “cream”  when 
used  in  this  part  means  cream  sepa¬ 
rated  from  milk  produced  by  healthy 
cows.  The  cream  shall  be  pasteurized 
at  a  temperature  of  not  less  than  165*  F. 
and  held  continuously  at  such  tempera¬ 
ture  for  at  least  30  min.;  or  by  any  other 
method  of  pasteurization  which  gives 
equivalent  results  in  the  destruction  of 
the  phosphatase  enzyme. 

U.  S.  GRADES 

§  58.2622  Nomenclature  of  U.  S. 
grades,  (a)  The  nomenclature  of  U.  S. 
grades  is  as  follows:  (1)  U.  S.  Grade  AA 
or  U.  S.  93  Score;  (2)  U.  S.  Grade  A  or 
U.  S.  92  Score;  (3)  U.  S.  Grade  B  or  U.  S. 


90  Score;  and  (4)  U.  S.  Grade  C  or  U.  S. 
89  Score. 

§  58.2623  Basis  for  determination  of 
V.  S.  grades,  (a)  The  basis  for  the 
determination  of  U.  S.  grades  of  butter 
shall  be  as  follows:  (1)  The  flavor 
shall  be  classified  in  accordance  with 
§  58.2624;  (2)  the  defects  in  body,  color, 
and  salt  shall  be  classified  in  accordance 
with  §  58.2625;  (3)  the  relation  of  the 
U.  S.  grade  pf  the  butter  to  the  flavor 
classification  of  it,  as  affected  by  total 
defects  in  body,  color,  and  salt  shall  be 
determined  in  accordance  with  J  58.2626. 

§  58.2624 .  Classification  of  flavors  in 
"butter,  (a)  Various  identified  flavors 
in  butter  shall  be  classified  as  follows: 


Flavor  classification 


Identified  flavors  > 


Feed . . .  Slight .  Definite 

Cooked  (fine) .  Definite . 

Aged . . .  Slight"! 

Bitter _ _ _ _ _ ..do... 


Definite.. 

_ do..., 

..I.do..., 


Coarse  acid . do _ ”””  IllildoII! 

Flat - .... _ _ ... _ _ do _ _ _ 

Smothered . do . I  "Definite. 

Storage . do .  do  - 

Cooked  (coarse) .  Definite 

Musty .  slight." 

Neutralizer . . .  do _ 

Scorched _ _ _ _ _ "II”  3III  do'I! 

UtensU . . . . . I.IIIIIIII . do  " 

Weed . im.dol.. 

Whey . do... 

Woody . do... 

Old  cream .  Definite 

Barny . . . 

Cheesy . . . 

Fruity . III”. . ! 

Metallic . * 


Definite. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Oily .  Do. 

Sour . Do. 

Wild  onion  or  garlic . Do. 

Yeasty . . . I..  '  '  "H  . I  Do. 

Stale . ^ .  Definite. 

>  When  more  than  one  flavor  Is  discernible  In  a  sample  of  butter,  the  flavor  classification  of  the  sample  shall  be 
established  on  the  basis  of  the  flavor  that  carries  the  lowest  classification. 

>  Shall  be  fine,  highly  i)leasing. 


»  Shall  be  pleasing  and  desirable. 

§  58.2625  Classification  of  defects  in 
body,  color,  and  salt.  The  classification 
of  defects  in  body,  color,  and  salt  shall  be 
established  in  accordance  with  the 
following; 

Tabus  n 

BOOT 

Defect:  Bating 

Slight  crumbly _ I _ 

Slight  gummy _  % 

Slight  leaky _ 

Slight  mealy _ ^ 

Slight  short _ ^ 

Slight  spongy  or  weak _ % 

Slight  sticky _  ^ 

Slight  ragged  boring _ 1 

Slight  grainy _ 

Definite  crumbly _ 1‘ 

Definite  gummy _ 1 

Definite  leaky _ 1 

Definite  mealy _ 1 

Definite  short _ 1 

Definite  spongy  or  weak _ 1 

Definite  sticky _ 1 

Definite  ragged  boring _ 2 

Definite  grainy _ 2 

COLOB 

Slight  wavy _ % 

Slight  mottled _ 1 

Slight  streaked _ _ _ 1 

Slight  color  specks _ 1 

Definite  high  color _ ^ _ _  1 

Definite  wavy _ 1 

Definite  color  specks _ .... _ _  2 

Definite  mottled _ 2 

Definite  streaked _ ..... _ _  2 


Table  II — Conti^ed 

SALT  j 

Defect:  Bating 

Slight  sharp  salt _ _ _ _ _ _ 

Slight  gritty  salt _ _ _ _  1 

Definite  sharp  salt _ ......  1 

Definite  gritty  salt... _ ..... _ _  2 

§  58.2626  Relation  of  U.  S.  grade  of 
butter  to  the  flavor  classification  as  af~ 
fected  by  total  defects  in  body,  color,  and 
salt,  (a)  The  flavor  classification  and 
maximum  defects  in  body,  color,  and  salt 
permitted  for  each  U.  S.  grade  are  as 
foUbws  (Table  HI) : 


Flavor  classification 

Maximum 

defects 

permitted 

U.  8.  grade 

AA . . 

AA  or  03 

AA . 

1 

A  or  92  . 

A . 

'A 

A  or  92 

AA . 

VA 

B  or  90 

,  A . 

B  or  90 

'  B . 

BorOC 

A . 

C  or  89 

B . 

1)1 

C  or  89 

0 . 

Wi 

C  or  80 

(b)  Examples  of  the  relation  of  U.  S, 
grades  to  flavor  classiflcation  and  total 
defects  in  body,  color,  and' salt  are  as 
follows  (Table  IV) : 
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Tabl*  IV 


Example  No. 

Flavor 

classi¬ 

fication 

Defects 

Total 

defects 

Permitted 

total 

defects 

Defects  in 
excess  of 
total 

permitted 

U.S.  grade 

Body 

Color 

Salt 

1 . 

AA 

0 

0 

H 

A 

0 

AA  or  93 

2 . 

AA 

0 

1 

0 

1 

A 

A 

A  or  92 

3 . 

AA 

1 

0 

VA 

1 

B  or  90 

4 . 

AA 

1 

1 

0 

2 

A 

lA 

B  or  90 

6 . 

AA 

1 

1 

H 

2'A 

A 

2 

B  or  90 

e . 

A 

0 

0 

A 

A 

0 

A  or  92 

7 . 

A 

0 

1 

0 

1 

^2 

A 

B  or  90 

8 . 

A 

1 

0 

m 

A 

1 

B  or,  90 

0 . 

A 

1 

1 

0 

2 

H 

IM 

Cor  89 

10 . 

A 

1 

1 

yi 

2A 

A 

2 

C  or  89 

11 . 

B  • 

(> 

0 

A 

A 

0 

B  or  90 

12 . 

B 

u 

1 

0 

1 

A 

A 

C  or  89 

13 . 

B  - 

1 

0 

H 

A 

1 

C  or  89 

14 . 

C 

1 

0 

0 

1 

lA 

0 

C  or  89 

16 . 

C 

1 

0 

lA 

lA 

•  0 

C  or  89 

§  58.2627  Specifications  for  U.  S. 
grades  of  butter,  (a)  The  specifications 
for  the  U.  S.  grades  of  butter  are  as  fol¬ 
lows: 

(1)  General.  Butter  of  all  U.  S. 
grades  shall  be  free  of  visible  mold,  and 
foreign  materiaLs. 

(2)  V.  S.  Grade  AA  or  U.  S.  93  Score. 
U.  S.  Grade  AA  or  U.  S.  93  Score  butter 
conforms  to  the  following:  Possesses  a 
fine  highly  pleasing  flavor.  May  possess 
a  slight  feed  and  a  definite  cooked  (fine) 
flavor.  It  is  made  from  sweet  cream  or 
cream  of  low  natural  acid  to  which  a 
culture  (starter)  may  or  may  not  have 
been  added.  The  permitted  total  defects 
in  body,  color,  and  salt  are  limited  to 
one-half  (^4)  in  accordance  with  Table 

n. 

(3)  U.  S.  Grade  A  or  U.  S.  92  'Score. 
n.  S.  Grade  A  or  U.  S.  92  Score  butter 
conforms  to  the  following:  Possesses  a 
pleasing  and  desirable  flavor.  May  pos¬ 
sess  any  of  the  following  flavors  to  ,a 
slight  degree :  Aged,  bitter,  coarse-acid, 
flat,  smothered,  and  storage.  May  pos¬ 
sess  feed  and  cooked  (coarse)  flavors  to 
a  deflnite  degree.  The  permitted  total 
defects  in  body,  color,  and  salt  are 
limited  to  one-half  (^/^)  in  accordance 
with  Table  n  unless  the  flavor  classiflca- 
tion  permits  these  defects  to  exceed  one- 
half  (Vz).  Butter  that  has  a  flavor  clas- 
siflcation  of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
( ^)  but  do  not  exceed  one  (1)  in  accord¬ 
ance  with  Table  II  shall  be  U.  S.  Grade 
A  or  U.  S.  92  Score. 

•  (4)  U.  S.  Grade  B  or  U.  S.  90  Score. 
U.  S.  Grade  B  or  U.  S.  90  Score  butter 
conforms  to  the  following:  May  possess 
any  of  the  following  flavors  to  a  slight 
degree;  Musty,  neutralizer,  scorched, 
woody,  weed,  whey,  and  utensil.  May 
possess  any  of  the  foUowing  flavors  to  a 
deflnite  degree:  Aged,  bitter,  coarse- 
acid,  old  cream,  smothered,  and  storage. 
The  permitted  total  defects  in  body, 
color,  and  salt  are  limited  to  a  total  of 
one-half  (^)  in  accordance  with  Table 
n  unless  the  flavor  classification  per- 
.  mits  these  defects  to  exceed  one-half 
( ^ ) .  Butter  that  has  a  flavor  classifica¬ 
tion  of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one  (1)  but 
do  not  exceed  two-and-one-half  (2  Vi)  in 
accordance  with  Table  n  shall  be  U.  S. 
Grade  B  or  U.  S.  90  Score.  Butter  that 
has  a  flavor  classiflcation  of  A  and  total 
defects  in  body,  color,  and  salt  which 
exceed  one-half  (Vi)  but  do  not  exceed 
one-and-one-half  (IVi)  in  accordance 


with  Table  n  shall  be  U.  Q.  Grade  B  or 
U.  S.  90  Score. 

(5)  I/.  S.  Grade  C  or  U.  S.  89  Score. 
U.  S.  Grade  C  or  U.  S.  89  Score  butter 
conforms  to  the  following:  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  Bamy,  cheesy,  fruity,  metallic, 
oily,  sour,  wild  onion  or  garlic,  and 
yeasty.  May  possess  any  of  the  follow¬ 
ing  flavors  to  a  definite  degree:  Musty, 
neutralizer,  scorched,  stale,  weed,  whey, 
wo^y,  and  utensil.  The  permitted  de¬ 
fects  in  body,  color,  and  salt  are  limited 
to  a  total  of  one-and-one-half  (IVi) 
in  accordance  with  Table  n  unless  the 
flavor  classiflcation  permits  these  defects 
to  exceed  one-and-one-half  (IVi).  But¬ 
ter  that  has  a  flavor  classiflcation  of 
A  and  total  defects  in  body,  color,  and 
salt  which  exceed  one-and-one-half 
(l*/4)  but  do  not  exceed  two-and-one- 
half  (2 Vi)  in  accordance  with  Table 
n  shall  be  U.  S.  Grade  C  or  U.  S.  89 
Score.  Butter  that  has  a  flavor  classifl¬ 
cation  of  B  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
(Vi)  but  do  not  exceed  one-and-one- 
half  (IVi)  in  accordance  with  Table  n 
shall  be  U.  S.  Grade  C  or  U.  S.  89  Score. 

EXPLANATION  OF  TERMS 

'  §  58.2628  Explanation  of  terms — (a) 
With  respect  to  flavor — (1)  Slight.  De¬ 
tected  only  upon  critical  examination. 

(2)  Definite.  Not  intense  but  readily 
detectable. 

(3)  Aged.  Characterized  by  lack  of 
freshness.  Attributable  to  short  or  ex¬ 
tended  storage  i>eriods  of  the  butter 
above  freezer  temperatures. 

(4)  Barny.  Associated  with  cow  or 
stable  odors.  Attributable  to  odor  ab¬ 
sorption  or  bacterial  action. 

(5)  Bitter.  Puckery,  astringent  taste. 

(6)  Cheesy.  Suggestive  of  cheese. 

(7)  Coarse  add.  Lacks  fine  flavor, 
but  has  no  deflnite  acid  flavor. 

(8)  Cooked  (fine).  Resulting  from 
heat  application  to  the  cream,  but  not  an 
intense  flavor. 

(9)  Cooked  (coarse).  An  intense 
flavor  resulting  from  heat  application  to 
the  cream. 

(10)  Feed.  Peed  flavors  (from  normal 
feeds,  such  as  alfalfa,  sweet  clover,  silage, 
or  similar  feed)  in  milk  carried  through 
into  the  butter. 

(11)  Flat.  Lacks  definite  natural  but¬ 
ter  flavor. 

(12)  Fruity.  A  sweetish  fruit  flavor. 

(13)  Metallic.  Suggestive  of  metal. 
Attributable  to  contact  with  metal 
surfaces  or  bacterial  action. 


(14)  Musty.  Suggestive  of  storage  h, 

damp  cellar  or  cave.  , 

(15)  Neutralizer.  Flavor  charactw 
istic  of  neutralizing  agents. 

(16)  Oily.  Suggestive  of  oU;  charae. 
terized  by  an  oily-like  taste  with  an  aT 
companying  suggestion  of  oxidation  ot 
the  fat. 

(17)  Old  cream.  Aged  cream  charaL 
terized  by  lack  of  freshness. 

(18)  Sour.  Acid  flavor  and  aroma. 

(19)  Scorched.  A  more  interSfi^ 
flavor  than  cooked  (coarse). 

(20)  Smothered.  Suggestive  of  to 
properly  cooled  milk  or  cream;  contain^ 
ers  exposed  to  hot  sun. 

(21)  Stale.  Characterized  by  aged 
cream  of  poor  quality. 

(22)  Storage.  Characterized  by  bw*' 
of  freshness.  Attributable  to  extended 
storage  periods  of  the  butter. 

(23)  Utensil.  Suggestive  of  improper 
or  inadequate  washing  and  sanitizing  of 
milking  machines,  separators,"  utensilg, 
or  factory  equipment;  or  of  poorly  tinn^ 
equipment. 

(24)  Weed.  Weed  flavors  from  com- 
mon  weeds,  that  may  be  present  in  but* 
ter  derived  from  milk  or  cream  of  covi 
that  have  eaten  weedy  hay  or  hate 
grazed  on  weed-infested  pastures.  Free 
from  offensive  weed  flavors  (such  as, 
pepper  grass  or  french  weed) . 

(25)  Whey.  Mildly  acid  flavor  and 
aroma  characteristic  of  whey.  Result* 
ing  from  use  of  whey  cream. 

(26)  Wild  onion  or  garlic.  May  be 
present  in  butter  derived  from  miik  w ' 
cream  of  cows  that  have  eaten  wild 
onion  or  garlic. 

(27)  Woody.  Suggestive  of  wood. 
Attributable  to  absorption  from  wood 
equipment. 

(28)  Yeasty.  Indicating  yeast  fer* 
mentation. 

(b)  With  respect  to  body — (1)  Crum¬ 
bly.  Particles  lack  cohesion. 

(2)  Gummy.  Does  not  melt  readily. 

(3)  Grainy.  Granular  consistency; 
more  intense  granular  condition  than 
mealy. 

(4)  Mealy.  Coarse  granular  consist* 
ency. 

(5)  Leaky.  Free  water  appearing  as 
beads  on  the  surface  of  the  butter. 

(6)  Ragged  boring.  Sticky-crumbly 
condition  preventing  drawing  ctf  a  fuU 
trier. 

(7)  Short.  Excessively  tight,  flue 
texture. 

(8)  Spongy  or  weak.  Lacks  cmnpact- 
ness  or  firmness. 

(9)  Sticky.  Adheres  to  trier  as  a 
smear. 

(c)  With  respect  to  color — (1)  Hiffk 
color.  Excessive  coloring;  unnatural 

(2)  Mottled.  Light-colored  areas  giv¬ 
ing  a  marbled  appearance. 

(3)  Specks.  Color  specks  appearing 

in  the  butter.  < 

(4)  Streaked.  Long  streaks  of  light- 
colored  portions. 

(5)  Wavy.  Unevenness  of  color  ap¬ 
pearing  as  waves  of  different  shades  of 
yellow. 

(d)  With  respect  to  salt — (1)  Sharp. 
Characterized  by  taste  suggestive  of  ex¬ 
cessive  salt. 

(2)  Gritty.  Coarse,  or  sandlike  par¬ 
ticles. 
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...rr  Q— UNITED  STATES  STANDARDS  FOR 
GRADES  OF  DRY  BUTTERMILK 


detinition 


s  58  2651  Dry  buttermilk.  “Dry  but- 
(made  by  the  spray  process  or 
^atmospheric  roller  process)  is  the 
^uct  resulting  from  drying  liquid  but- 
derived  from  the  manufacture  of 
cream  butter  to  which  no  alkali 
nr  other  chemical  has  been  added  and 
which  has  been  pasteurized  either  before 
^during  the  process  of  manufacture  at 
f temperature  of  143“  P.  for  30  minutes 
ir^eqal^ent  in  bacterial  destruction. 

U.  S.  GRADES 


1 58.2652  nomenclature  of  U.  S. 

Nomenclature.  The  no- 
JeSature  of  U.  S.  grades  is  U.  S.  Extra 
^U.S.  Standard. 

1562653  Basis  for  determination  of 
9  5.  grades.  The  U.  8.  grades  of  dry. 

are  determined  hereunder 
OB  the  basis  of  flavor  and  odor,  physical 
ippearance,  alkalinity  of  ash.  bacterial 
ootboate,  butterfat  content,  moisture 
ooutent,  scorched  particle  content,  solu- 
t0ty  Index,  and  tltratable  acidity. 

158.2654  U.  S.  Extra  grade.  The  re- 
gatrements  of  the  U.  8.  Extra  grade 
differ  for  dry  buttermilk  made  by  the 
Kiray  inrocess  from  that  made  by  the  at- 
mngpheric  roller  process. 

(a)  Spray  process.  U.  8.  Extra  grade 
diy  buttermilk  manufactured  by  the 
tgas  process  conforms  to  the  following 
nqulrements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  r^iquefled  form).  Free  from 
Don-buttermilk  flavors  and  odors. 

(2)  Physical  appearance.  Is  cream 
to  light  brown  color;  free  from  lumps 
that  do  not  break  up  under  slight  pres¬ 
sure;  and  practically  free  from  black 
iDd  brown  scorched  particles. 

(3)  ABcalinity  of  ash.  Not  more  than 
125  ml.  0.1  N  HCl  per  100  grams. 

(1)  Bacterial  estimate.  Not  more 
than  50,000  per  granL 

(5)  Butterfat  content.  Not  less  than 
ISO  percent. 

(6)  Moisture  content.  Not  more  than 
100  percent. 

(7)  Scorched  particle  content.  Not 
mn  than  15.0  mg. 

(6)  Solubility  index.  Not  more  than 
L25mL 

(!)  Titratdble  aridity.  Not  less  than 
110  percent;  not  more  than  0.18  per¬ 
cent 

(b)  Roller  process.  U.  8.  Extra  grade 
dry  buttmnilk  manufactured  by  the 
roBer  process  conforms  to  the  require- 
Beats  in'  paragraph  (a)  of  this  section 
oeept  that  the  solubility  index  is  not 
awe  than  15.0  ml.,  and  the  scorched 
Pwticle  content  is  not  more  than  22.5 


158.2655  V.  S.  Standard  grade.  Th( 
wwirements  of  the  U.  S.  Standard  gradi 
filter  for  dry  buttermilk  manufacturec 
If  the  spT&y  process  from  that  manu- 
*^®tared  by  the  atmospheric  roUe: 
process; 

Spray  process.  U.  8.  Standarc 
Wile  dry  buttermilk  manufactured  bj 
J^e«Way  process  conforms  to  the  fol- 
®*lhg  requirements: 
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(1)  Flavor  and  odor  (applies  equally  Rinse  mixing  container  with  hot  water, 
to  the  reWiuefled  form) .  Has  not  more  and  pass  all  rinsings  through  the'  filter 


than  slight  unnatural  flavors  and  odors 
and  haa  no  offensive  flavors  and  odors. 

(2)  Physical  appearance.  Is  cream  to 
light  brown  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres¬ 
sure;  and  contains  brown  and  black 
scorched  particles  to  not  more  than  a 
moderate  degree. 

(3)  Alkalinity  of  ash.  Not  more  than 
125  ml.  of  0.1  N  HCl  per  100  grams. 

(4)  Bacterial  estimate.  Not  more  than 
200,000  per  gram. 

(5)  Butterfat  content.  Not  less  than 
4.50  percent. 

(6)  Moisture  content.  Not  more  than 
5.0  percent^ 

(7)  Scorched  particle  content.  Not 
more  than  22.5  mg. 

(8)  Solubility  index.  Not  more  than 
2.00  ml. 

(9)  Titratable  acidity.  Not  less  than 
0.10  percent;  not  more  than  0.20  percent. 

(b)  Roller  process.  U.  8.  8tandard 
grade  dry  buttermilk  manufactured  oy 
the  roller  process  conforms  to  the  re¬ 
quirements  prescribed  in  paragraph  (a) 
of  this  section  except  that  the  solubility 
index  is  not  more  than  15.0  ml.  and  the 
scorched  particle  content  is  not  more 
than  32.5  mg. 

'  TEST  IIETHODS 

§  58.2656  Test  methods,  (a)  The  test 
methods  contained  in  Methods  of  Labo¬ 
ratory  Analyses  for  Dry  Whole  Milk  and 
Nonfat  Dry  Milk  Solids.  United  States 
Department  of  Agriculture,  May  1951 
(Mimeo.) ,  obtained  from  Dairy  Division. 
Agricultural  Marketing  Service,  are  lused 
to  determine  bacterial  estimate,  butter¬ 
fat  content,  moisture  content,  solubility 
index,  and  titratable  acidity. 

(b)  The  test  method  used  to  determine 
sdorched  particle  content  is  as  follows: 

(D  Spray  process  dry  buttermilk,  (i) 
Reliquefy  25  grams  of  spray  process  dry 
buttermilk  in  approximately  250  dH.  of 
warm  sediment-free  water.  Mix  thor¬ 
oughly  until  the  product  is  uniformly 
dispersed.  Filter  the  entire  solution 
through  a  standard  1^"  lintine  disc 
dVa”  filtering  surface) .  Rinse  the  mix¬ 
ing  container  with  sediment-free  water 
and  pass  the  rinse  through  the  disc. 

(ii)  The  scorched  particle  content  of 
the  dry  buttermilk  is  determined  by 
visually  comparing  the  discs  obtained  in 
subdivision  (i)  of  this  subparagraph 
with  the  United  8tates  Scorched  Par¬ 
ticle  Standards  for  Dry  Milks  (Subpart 
R  of  this  part) . 

(2)  Roller  process  dry  buttermilk. 
(i)  Place  approximately  300  ml.  of  a  hot 
(175-180*  P.)  10  percent  solution  of  tetra 
sodium  salt  of  ethylene  diamine  tetra 
acetic  acid  in  the  mixing  jar  jof  a  high 
speed  mixer  (such  as  a  Waring'Blendor) . 
Turn  on  the  mixer  and  add  17  grams  of 
dry  buttermilk.  Add  a  few  drops  of 
diglycol  laurate  (defoaming  agent). 
I^x  8  to  10  seconds;  add  additional  hot 
solution  of  the  dispersing  agent  to  the 
mixer  until  the  volume  of  sample  solu¬ 
tion  is  approximately  500  ml.  Agitate 
the  sample  solution  for  an  additional  45 
seconds  and  filter  immediately  through 
a  1^"  (IVs"  filtering  surface)  lintine 
disc  (aspirator  or  pressure  tsrpe  labora¬ 
tory  filtering  apparatus  necessary). 


disc. 

(ii)  The  scorched  particle  content  of 
the  dry  buttermilk  is  determined  by 
visLially  comparing  the  discs  obtained  in 
subdivision  (i)  of  this  subparagraph  with 
the  United  8tates  Scorched  Particle 
Standards  for  Dry  Milks  (Subpart  R  of 
this  part) . 

(c)  The  test  method  for  dry  skim  mUk 
contained  in  paragraph  15.97,  page  251. 
of  the  publication  “Cffflcial  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists”  7th  edition,  1950. 
published  by  the  Association  of  Official 
Agricultural  Chemists.  Post  Office  Box 
540,  Benjamin  Franklin  Statiem,  Wash¬ 
ington  4,  D.  C.,  is  used  to  determine  the 
alkalinity  of  ash. 

SUBPART  R — UNITED  STATES  SCORCHED 
PARTICLE  STANDARDS  FOR  DRY  MILKS 

§  58.2676  United  States  scorched 
particle  standards  for  dry  milks.  The 
standards  contained  in  this  subpart  con¬ 
sist  of  four  (4)  discs,  esich  of  which  rep¬ 
resents  one  of  the  following: 

7.5  mg.  of  scorched  particles. 

15.0  mg.  of  scorched  particles. 

22.5  mg.  of  scorched  particles. 

32.5  mg.  of  scorched  particles. 

§  58.2677  Preparation  of  discs.  Each 
of  the  four  (4)  discs  was  prepared  in 
accordance  with  the  procedure  set  forth 
in  this  section. 

(a)  Spread  five  grams  of  nonfat  dry 
milk  solids  evenly  over  a  petri  dish  and 
heat  at  119“  C.  for  four  hours  to  produce 
scorched  particles. 

(b)  After  heating,  keep  in  desiceatm: 
until  the  particles  are  weighed. 

(c)  Prepare  scorched  particle  solu¬ 
tion  by  mixing  0.50  gram  of  the  scorched 
particles  (prepared  in  accordance  with 
paragraph  (a)  of  this  section)  gently 
with  approximately  20  ml.  of  a  50  per¬ 
cent  filtered  sucrose  solution.  Transfer 
the  mixture  to  a  200  ml.  volumetric 
flask  and  dilute  to  volume,  using  a  50  per¬ 
cent  filtered  sucrose  solution  and  mix 
thoroughly. 

(d)  To  provide  particles  which  r  in 
appearance,  are  similar  to  highly 
scorched,  or  burned,  protein  particles, 
prepare  at  least  1.0  gram  of  a  charcoal 
mixture  by  using  the  following  speci¬ 
fied  percentages  of  charcoal  of  the  des¬ 
ignated  meshes: 

20(y mesh  charcoal;  20  percent. 

150  mesh  charcoal :  50  percent. 

100  mesh  charcoal:  20  percent. 

65  mesh  charcoal :  10  percent. 

(e)  Prepare  charcoal  solution  by  plac¬ 
ing  1.0  gram  of  the  charcoal  mixture 
(prepared  in  accordance  with  paragraph 

(d)  of  this  section)  in  a  one-liter  volu¬ 
metric  flask  and  dilute  to  volume,  using 
a  50  percent  filtered  sucrose  solution  and 
mix  thoroughly. 

(f )  Prepare  each  of .  the  following 

sample  solutions:  ' 

(1)  Sample  solution  1.  Mix  75  ml.  of 
filtered,  reconstituted,  spray  process  non¬ 
fat  dry  milk  solids  with  (i)  a  quantity  of 
scorched  particle  solution  containing 
scorched  particles  aggregating  7.425  mg. 
and  (ii)  a  quantity  of  charcoal  solution 
containing  charcoal  particles  aggre- 
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gating  0.075  mg.  The  particle  content 
of  this  sample  solution  is  7.5  mg. 

(2)  Sample  solution  2.  Mix  75  ml.  of 
filtered,  reconstituted,  spray  process 
nonfat  dry  milk  solids  with  (i)  a  quan¬ 
tity  of  scorched  particle  solution  con¬ 
taining  scorched  particles  aggregating 
14.85  mg.  and  (ii)  a  quantity  of  char¬ 
coal  solution  containing  charcoal  par¬ 
ticles  aggregating  0.15  mg.  The  particle 
content  of  this  sample  solution  is  15.0 
mg. 

(3)  Sample  solution  3.  Mix  75  ml.  of 
filtered,  reconstituted,  spray  process 
nonfat  dry  milk  solids  with  (i)  a  quan¬ 
tity  of  scorched  particle  solution  con¬ 
taining  scorched  particles  aggregating 
22.2  mg.  and  (ii)  a  quantity  of  charcoal 
solution  containing  charcoal  particles 
aggregating  0.30  mg.  The  particle  con¬ 
tent  of  this  sample  solution  is  22.5  mg. 

(4)  Sample  solution  4.  Mix  75  ml.  of 
filtered,  reconstituted,  spray  process  non¬ 
fat  dry  milk  solids  with  (i)  a  quantity 
of  scorched  particle  solution  containing 
scorched  particles  aggregating  31.9  mg. 
and  (ii)  a  quantity  of  charcoal  solution 
containing  charcoal  particles  aggregat¬ 
ing  0.60  mg.  The  particle  content  of 
this  sample  solution  is  32.5  mg. 

(g)  Stir  each  sample  solution  imipe- 
diately  prior  to  filtering  and  filter 
through  a  standard  lintine  disc  dVi" 
diameter)  using  a  filtering  surface  of 
iVs"  diameter.  Rinse  the  container  of 
each  sample  solution  with  filtered,  re¬ 
constituted,  spray  process  nonfat  dry 
milk  solids  and  filter  the  rinse  through 
the  applicable  disc. 

(h)  Dry  the  discs  at  room  tempera¬ 
ture. 

§  58.2678  General.  To  facilitate  the 
use  and  availability  of  these  scorched 
particle  standards,  a  composite  photo¬ 
graph  of  the  four  (4)  discs  is  attached 
hereto  and  made  a  part  hereof ;  ^  and  a 
copy  of  the  photograph  may  be  obtained, 
upon  request,  from  the  Dairy  Division, 
r  Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture,  South  Build¬ 
ing,  Washington  25,  D,  C. 

SUBPART  S — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  DRY  WHOLE  MILK 

§  58.2701  Dry  whole  milk.  “Dry  whole 
milk”  (made  by  the  spray  process  or  the 
atmospheric  roller  process)  is  the  prod¬ 
uct  resulting  from  the  removal  of  water 
from  milk  and  contains  the  lactose,  milk 
proteins,  milk  fat,  and  milk  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made. ' 

(a)  The  term  “milk,”  when  used  In 
this  part,  means  milk  produced  by 
healthy  cows  and  pasteurized  at  a  tem¬ 
perature  of  143**  F.  for  30  minutes  or  its 
eqiiivalent  in  bacterial  destruction  be¬ 
fore  or  during  the  manufacture  of  the 
dry  whole  milk. 

U.  S.  GRADES 

§  58.2702  Nomenclature  of  U.  S. 
grades — (a)  Nojnenclature.  The  nomen¬ 
clature  of  U.  S.  Grades  is  U.  S.  Premium, 
U.  S.  Extra,  and  U.  S.  Standard. 


spiled  with  the  Federal  Register  Division 
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§  58.2703  Basis  for  determination  of 
V.  S.  grades.  The  U.  S.  grades  of  dry 
whole  milk  are  determined  hereunder  on 
the  basis  of  fiavor  and  odor,  physical  ap¬ 
pearance,  bacterial  estimate,  butterfat 
content,  coliform  estimate,  copper  con¬ 
tent,  iron  content,  moisture  content, 
oxygen  content,  scorched  particle  con¬ 
tent,  solubility  index,  and  titratable 
acidity. 

§  58.2704  U.  S.  Premium  grade — (a) 
Raw  milk  requirements.  The  raw  whole 
milk  used  in  the  production  of  U.  S. 
Premium  grade  dry  whole  milk  shall 
meet  the  following  requirements: 

(1)  The  bacterial  content  of  the  bulk 
milk,  as  estimated  by  the  direct  micro¬ 
scopic  clump  count,  shall  be  the  basis 
for  determination  of  the  bacterial  qual¬ 
ity  of  the  raw  milk  supply. 

(2)  A  representative  sample  of  each 
bulk  milk  lot  shall  be  taken  at  the  near¬ 
est  point  prior  to  the  first  heat  processing 
which  is  consistent  with  the  equipment 
and  operation  of  the  plant.  This  may  be 
a  storage  tank  within  the  processing 
plant,  a  tank  truck,  or  a  storage  tank  in 
the  receiving  station.  Drip  sampling 
over  hourly  intervals  is  permitted,  but 
the  sample  must  be  maintained  at  50°  F. 
or  lower  during  sampling.  The  bacterial 
estimate  of  a  sample  shall  normally  be 
based  upon  one  representative  smear 
from  the  sample.  If  desired,  three  ad¬ 
ditional  smears  may  be  made.  In  such 
case,  the  bacterial  estimate  of  the  sample 
shall  be  the  log  average  of  the  smears 
made. 

(3)  The  average  weighted  bacterial 
direct  clump  count  of  the  bulk  milk  sup¬ 
ply  shall  not  exceed  5  million  per  ml., 
and  no  bulk  milk  with  a  clump  coimt  in 
excess  of  10  million  per  ml.  shall  be 
accepted.  The  bacterial  estimate  of  the 
bulk  supply  for  any  day  shall  be  the 
weighted  average  bacterial  direct  cliunp 
count  of  all  samples  ot  bulk  milk  taken 
from  the  milk  supply  that  day.  How¬ 
ever,  the  manufacturer  shall  have  a  48- 
hour  probational  period  from  the  end 
of  the  processing  day  on  which  initial 
inspection  is  made,  during  which  time  the 
weighted  average  bacterial  direct  clump 
count  of  the  bulk  milk  may  exceed  5 
million,  but  no  bulk  milk  used  shall  ex¬ 
ceed  10  million.  If  in  any  subsequent 
inspection  the  weighted  average  bacterial 
direct  clump  coimt  exceeds  5  million  per 
ml.,  the  manufacturer  shall  not  be  per¬ 
mitted  to  produce  “Premium”  grade  dry 
whole  milk  until  such  time  as  the  In¬ 
spection  and  Grading  Branch,  Dairy  Di¬ 
vision,  U.  S.  Department  of  Agriculture 
determines  that  the  milk  supply  is  in 
compliance.  The  weighted  average  bac¬ 
terial  direct  clump  count  of  a  bulk  milk 
supply  shall  be  calculated  by  the  follow¬ 
ing  formula: 

Weighted  log  averages—^ — ^ where 

W  is  the  weight  of  bulk  milk  with  a  direct 
microscopic  clump  count  B.  Common 
(Logio)  logarithms  will  be  used  for  this  cal¬ 
culation.  The  following  is  an  example  of 
how  the  formula  works: 

(I)  W= weight  of  individual  lot. 

(II)  ZW=the  sum  of  the  weights  of  all 
lots. 

(ill)  Log  B=the  log  of  the  direct  micro¬ 
scopic  coimt  of  the  lot. 


(Iv)  2(WXLog  B)  =the  sum  of 
r  the  weight  of  each  lot  multlDliMiJT' 


of  the  weight  of  each  lot  multlnuJi^?^ 
log  of  its  direct  microscopic  count  ^  ^ 


w 

{thou$and  pounds) 
10 
8 

100 

6 

4 

6 


TVXLogB 

10X6.1 

8X7.0 

100X6.8 

6X4.0 

4X6.8 

3X6.6 


6L0 

6t0 

68ao 

2ao 

%0 

M.8 


21V-130  r(WXLogB)-  881.8 

Weighted  log  average  - *0-8 

Slv  130~^® 

Antilog  6.637=4,836,000. 

The  Antilog  6.637=4.336,000  as  tSkantrM, 
page  183  of  the  Milk  Ordinance  and  S 
1953  Recommendations  of  the  Public 
Service. 


(b)  Plant,  receiving  stations,  ento.  I 
ment.  operations,  personnel,  and  trm 

portation  facilities  requirements,  PUmt 
receiving  stations,  equipment,  opo^  ' 
tions,  personnel,  and  transportation  la. 
cilities  used  in  the  production  of  U  a 
Premium  grade  dry  whole  mak 
meet  the  requirements  of  the  United 
States  Department  of  Agriculture  pub- 
lication  entitled  "Minimum  specificationi 
for  approved  plants  manufacturing, 
processing,  and  packaging  dairy  prod, 
ucts”  (Subpart  B  of  this  part)  obtainidile 
from  the  Dairy  Division,  Agricultunl 
Marketing  Service,  U.  S.  Department  ol 
Agriculture,  Washington  25,  D,  C. 

(c)  U.  S.  Premium  grade  spray  pros- 
ess  requirements.  Dry  whole  nflk 
manufactured  by  the  spray  process  con. 
forms  to  the  requirements  of  paragr^ibi 
(a)  and  (b)  of  this  section  and  to  the 
following  additional  requirements: 

(1)  Flavor  and  odor  {applies  equaHs 
to  the  reliquefied  form).  Sweet  It 
may  have  slight  cooked  flavors  and  odors, 
but  is  free  from  all  other  off -flavors  and 
odors. 

(2)  Physical  appearance.  Is  white  or 
light  cream  color;  free  from  lumps  that 
do  not  break  up  under  slight  pressure; 
and  free  from  noticeable  brown  and 
black  scorched  particles. 

(3)  Bacterial  'estimate.  Not  morfe 
than  30,000  per  gram. 

(4)  Butterfat  content.  Not  less  than 
26.0  percent. 

(5)  Conform  estimate.  Not  more 
than  90  per  gram. 

(6)  Copper  content.*  Not  more  than 
1.5  p.  p.  m. 

(7)  Iron  content.*  Not  more  than 


10  p.  p.  m. 

(8)  Moisture  content.  Not  more  than 
2.25  percent. 

(9)  Oxygen  content.  Not  more  than 
2  percent. 

(10)  Solubility  index.  Not  more  than 
0.50  ml. 

(11)  Scorched  particle  content  Not 
more  than  7.5  mg. 

(12)  Titratable  acidity.  Not  mow 
than  0.15  percent. 

§  58.2705  U.  S.  Extra  grade— (a) 
Spray  process.  Dry  whole  milk  manu¬ 
factured  by  the  spray  process  conform! 
to  the  following  requirements: 


•This  test  Is  not  required  If  equlpm^ 
surfaces  coming  In  contact  with  the  nuB 
are  free  of  copper.  Iron,  or  copper  alloffc 
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/I)  Flavor  and  odor  {applies  equally 
reliQuefied  form).  It  may  have 
cooked  flavors  and  odors  and 
S^fl-flavors  to  a  slight  degree  but 
from  objectionable  flavors  and 

Physical  appearance.  Is  white  or 
teht  cream  color;  free  from  lumps  that 
Swt  break  up  under  moderate  pres- 
and  practically  free  from  brown 
id  black  scorched  particles. 

(3)  Bacterial  estimate.  Not  more 
than  50.000  per  gram. 

Butterfat  content.  Not  less  than 

J6.0  percent.  ^  „ 

(5)  CoUform  estimate.  No  require- 

Copper  content.*  Not  more  than 
15  n.  p.  m. 

(7)  iron  content.*  Not  more  than  10 
0  p.  m* 

It)  Moisture  content.  Not  more  than 

percent. 

(9)  Oxyyen  content.  If  gas  packed, 
not  more  than  3  percent. 

(10)  Scorched  particle  content.  Not 
-Bore  than  15.0  mg. 

(11)  Solubility  index.  Not  more  than 
OiOml. 

(12)  Titratable  acidity.  Not  more 
ftan  0.15  percent. 

(b)  Roller  process.  Dry  whole  milk 
manufactured  by  the  roller  process  con- 
jonns  to  the  requirements  in  paragraph 
(a)  of  this  section,  except  that  the  solu- 
Wlty  index  is  not  more  than  15.0  ml., 
tbc  scorched  particle  content  is  not  more 
than  22.5  mg.,  and  the  moisture  content 
b  not  more  than  3.0  percent. 

§58.2706  V.  S.  Standard  grade — (a) 
Spray  process.  Dry  whole  milk  manu¬ 
factured  by  the  spray  process  conforms 
to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  equally 
to  the  reUquefied  form) .  It  may  have 
de^te  scorched  and  storage  flavors  and 
odors,  but  has  no  other  objectionable 
flavors  and  odors. 

(2)  Physical  appearance.  Is  white  or 
light  cream  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres- 
lore;  and  may  have  moderate  amount 
of  brown  and  black  scorched  particles. 

(3)  Bacterial  estimate.  Not  more 
toan  100.000  per  gram. 

(4)  Butterfat  content.  Not  less  than 
36.0  percent. 

(5)  Conform  estimate.  No  require¬ 
ment 

(6)  Copper  content.  No  requirement. 

(7)  Iron  content.  No  requirement. 

(8)  Moisture  content.  Not  more  than 
10  percent. 

(•)  Oxygen  content.  No  requirement. 

(10)  Scorched  particle  content.  Not 
more  than  22.5  mg. 

(ID  Solubility  index.  Not  more  than 
1.0  ml 

(12)  Tttratable  acidity.  Not  more 
Iban  0.17  percent. 

(b)  Roller  process.  Dry  whole  milk 
oanufactured  by  the  roller  process  con- 
tonns  to  the  requirements  prescribed  in 
I’wagraph  (a)  of  this  section  except  that 
Ibeioluhllity  index  is  not  more  than  15.0 
the  scorched  particle  content  is  not 
mwe  than  32.5  mg.,  and  the  moisture 
M>tent  is  not  more  than  4.0  percent. 

’See  footnote  on  p.  9430. 


TEST  METHODS 

§  58.2707  Test  methods,  (a)  The  test 
methods  contained  in  “Methods  of  Labo¬ 
ratory  Analyses  for  Dry  Whole  Milk, 
Nonfat  Dry  Milk  Solids,  Dry  Buttermilk 
and  Dry  Whey,”  U.  S.  Department  of 
Agriculture,  July  1954  (Mimeo.),  ob¬ 
tained  from  Dairy  Division,  Agricultural 
Marketing  Service,  are  used  to  determine 
bacterial  estimate,  butterfat  content, 
coliform  estimate,  copper  content,  iron 
content,  moisture  content,  oxygeh  con¬ 
tent,  scorched  particle  content,  solu¬ 
bility  index,  and  titratable  acidity. 

(b)  The  test  methods  contained  in  the 
publication  “Standard  Methods  for  the 
Examination  of  Dairy  Products”  Tenth 
Edition,  1953,  published  by  the  American 
Public  Health  Association,  1790  Broad¬ 
way,  New  York,  New  York  are  used  on 
the  raw  milk  to  determine  the  direct 
microscopic  clump  count. 

EXPLANATION  OP  TERMS 

§  58.2708  Explanation  of  terms — (a) 
Explanation  of  terms  with  respect  to 
flavor  and  odor — (1)  Slight.  Detected 
only  upon  critical  examination. 

(2)  Definite.  Not  intense  but  readily 
detectable. 

(3)  Objectionable.  Flavors  and  odors, 
such  as  fishy,  cheesy,  scorched,  storage, 
oxidized,  rancid,  tallowy,  soapy,  utensil, 
or  others  equally  objectionable. 

SUBPART  T — UNITED  STATES  SEDIMENT  STAND¬ 
ARDS  FOR  MILK  AND  MILK  PRODUCTS 

§  58.2726  United  States  sediment 
standards  for  milk  and  milk  products. 
(a)  The  standards  contained  in  this 
section  consist  of  ten  (10)  sediment 
discs,  prepared  as  hereinafter  indicated, 
each  of  which  represents  one  of  the  fol¬ 
lowing: 

0  mg.  of  sediment. 

*  0.025  mg.  of  sediment. 

0.050  mg.  of  sediment. 

0.075  mg.  of  sediment. 

0.10  mg.  of  sediment. 

0.20  mg.  of  sediment.  * 

0.30  mg.  of  sediment. 

0.50  mg.  of  sediment. 

1.00  mg.  of  sediment. 

2.50  mg.  of  sediment.! 

(b)  Each  sediment  disc  was  prepared 
in  accordance  with  the  procedure  set 
forth  in  paragraph  9.04  of  the  publica- 
•tion  “Standard  Methods  for  the  Ex¬ 
amination  of  Dairy  Products,”  Ninth 
Edition,  1948,  published  by  the  American 
Public  Health  Association,  1790  Broad¬ 
way,  New  York,  New  York.  To  facili¬ 
tate  the  use  and  availability  of  these 
standards,  a  composite  photograph  of 
the  ten  (10)  sediment  discs  is  attached 
hereto  and  made  a  part  hereof;’  and  a 
copy  of  the  photograph  may  be  obtained, 
upon  request,  from  the  Dairy  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  South 
Building,  Washington  25,  D,  C. 

Done  at  Washington,  D.  C„  this  28th 
day  of  November  1958. 

Roy  W,  Lennartson, 
Administrator, 

^  Agricultural  Marketing  Service. 

[P.  R.  Doc.  58-10079;  Piled,  Dec.  4,  1968; 

8:51  a.  m.] 

1  Piled  with  the  Pederal  Register  Division 
as  part  of  the  original  document  (14  P.  R.^ 
6658) .  / 


Chapter  VII — Commodity  Stabilization 

Service  (Farm  Marketing  Quotos 

and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  730 — Rice 

Subpart — 1959-60  Marketing  Year 

CALIFORNIA;  STATE  RESERVE  ACREAGES 

The  amended  State  reserve  acreages 
for  the  State  of  California  contained 
herein  have  been  determined  pursuant 
to  and  in  conformity  with  section  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  The  purpose  of  this  docu¬ 
ment  is  to  announce  changes  in  the  State 
reserve  acreages  for  the  State  of  Cali¬ 
fornia  which  were  issued  in  §  730.1006  of 
this  subpart.  Since  the  size  of  the  1959 
State  reserves  in  the  State  of  California, 
as  amended  by  this  document,  will  affect 
1959  producer  and  farm  rice  acreage 
allotments  in  the  State  of  California, 'and 
since  section  362  of  the  Agriculture  Ad¬ 
justment  Act  of  1938,  as  amended,  re¬ 
quires  that  notices  of  farm  acreage  allot¬ 
ments,  insofar  as  practicable,  be  mailed 
to  farm  operators  in  sufficient  time  to  be 
received  prior  to  the  date  of  the  referen¬ 
dum,  which  in  the  case  of  rice  of  the 
1959  crop  has  been  established  for  De¬ 
cember  15,  1958,  it  is  hereby  found  that 
compliance  with  the  public  notice,  pro¬ 
cedure,  and  effective  date  provisions  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  interest,  and  the 
amendments  herein  shall  become  effec¬ 
tive  upon  the  date  of  their  publication 
in  the  Federal  Register. 

Section  730.1006  is  amended  by  delet¬ 
ing  for  the  State  of  California  the  figure 
“1498”  in  the  column  “State  reserve  acre¬ 
ages  for  new  farms  or  new  producers,” 
and  the  figure  “1199”  in  the  column 
“State  reserve  acreages  for  appeals,  etc. 
in  producer  States,”  and  inserting  in  lieu 
'thereof  the  figures  “1000”  and  “2198”, 
respectively. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1875) 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  December  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-10110;  Piled,  Dec.  4,  1958; 

8:53  a.  m.] 


[Arndt.  1]  , 

Part  722 — Cotton 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1959  Crop 
OF  Upland  Cotton 

COUNTY  ALLOTMENT  ;  ALLOCATIONS  TO  COUN¬ 
TIES  FROM  state’s  share  OF  NATIONAL 
RESERVE  AND  FROM  STATE  RESERVE;  RE¬ 
MAINDER  OF  THE  STATE  RESERVE;  AND 
COUNTY  RESERVE 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
allotments  showing  components  thereof 
(computed  county  allotment,  allocation 
from  State’s  share  of  national  reserve; 
adjustments  from  State  reserve  for 
trends,  abnormal  conditions,  and  mini¬ 
mum  farm  allotments) ;  allocations  to 
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counties  from  State'  reserve  for  small 
farms  and  to  correct  inequities  and  pre¬ 
vent  hardship;  and  to  establish  the  re¬ 
mainder  of  State  reserve  which  is  avail¬ 
able  for  allocation  to  counties  for  new 
farms,  late  and  reconstituted  farms  and 
correction  of  errors.  The  amendment 
contained  herein- is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.  S.  C.  1281  et  seq.)  including/ amend¬ 
ments  under  the  Agricultural  Act  of  1958 
(Pub.  Law  85-835,  approved  August  28, 
1958,  72  Stat.  988).  Notice  of  the  pro¬ 
posed  establishment  of  such  allotments 
,and  reserves  was  published  in  the  Fed¬ 
eral  Register  on  September  9,  1958  (23 
P.  R.  6959)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
State  238;  5  U.  S.  C.  1003)  and  the  data 
and  recommendations  received  in  re¬ 
sponse  to  such  notice  have  been  duly 
considered. 

Farmers  engaged  in  the  production  of 
upland  cotton  in  1958  will  determine  in 
a  referendum  to  be  held  on  December  15, 
1958,  whether  marketing  quotas  will  be 
in  effect  for  the  1959  crop  of  upland  cot¬ 
ton.  In  ordei^  that  farm  allotments  may 
be  established  as  early  as  possible  and 
notices  of  individual  farm  allotments 
may  be  mailed,  insofar  as  practicable,  so 
as  to  be  received  by  farmers  prior  to  the 
referendum,  as  required  by  section  362 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  it  is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  30-day  effective  date  requirement 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend¬ 
ment  shall  be  effective  upon  filing  of  this 
document  with  the  Director,  Division  of 
the  Federal  Register. 

Section  722.216  (h)  of  the  Regulations 
Pertaining  to  Acreage  Allotments  for  the 
1959  Crop  of  Upland  Cotton  (23  F.  R. 
8385)  is  amended  to  read  as  follows: 

(h)  County  allotments;  allocations  to 
counties  from  State’s  share  of  national 
reserve  and  from  State  reserve;  remain¬ 
der  of  the  State  reserve;  and  county 
reserve — (1)  County  allotment  showing 
components  thereof;  allocations  to  coun¬ 
ties  from  State  reserve  for  small  farms 
and  to  correct  inequities  and  prevent 
hardship;  and  remainder  of  the  State 
reserve.  There  are  set  forth  below  the 
county  allotments  showing  components 
thereof  (computed  county  allotment,  al¬ 
location  from  State’s  share  of  national 
reserve,  adjustments  from  State  reserve 
for  trends,  abnormal'  conditions,  and 
minimum  farm  allotments) ;  allocations 
to  counties  from  State  reserve  for  small 
farms  and  to  correct  inequities  and  pre¬ 
vent  hardship;  and  the  remainder  of  the 
State  reserve  which  is  available  for  al¬ 
location  to  counties  for  new  farms,  late 
and  reconstituted  farms  and  correction 
of  errors.  The  State  reserve  for  Ala¬ 
bama,  Arizona,  Arkansas,  California,  Il¬ 
linois.  Louisiana,  Mississippi,  Missouri, 
Nevada,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia  does  not  include  a 
reserve  for  new  farms. 
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Alio-  • 
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Adjustment  from  State  reserve 
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County 
allotment, 
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columns 
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(3).  (4). 
and  (5) 
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Trends 

(3) 
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(4) 

Minimum 
farm  ailot- 
ments 

(5) 

Small 

farms 

(7) 
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and  bo 
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Autauga _ 

8,570 

273.9 

0 

0 

21.7 

8, 865. 6 

- - 

Baldwin _ 

2,701 

464.0 

0 

0 

36.9 

3. 201. 9 

Barbour _ 

13. 377 

600.2 

0 

0 

47.7 

14, 024. 9 

Bibb . 

3.591 

179.6 

0 

0 

14.3 

3. 784. 9 

Blount _ 

16.036 

1, 391. 9 

0 

0 

110.7 

17.  538. 6 

Bullock _ 

8.449 

204.6 

0 

0 

16.2 

8, 669. 8 

Butler _ 

8,691 

759.0 

0 

0 

60.3 

9.  510. 3 

Calhoun _ 

6,092 

693.0 

0 

0 

55.1 

6. 840. 1 

Chambers _ 

8,728 

406.1 

0 

0 

32.3 

9, 166. 4 

0 

Cherokee _ 

20,342 

380.3 

0 

0 

30.3 

20,  752. 6 

0 

Chilton _ 

9, 071. 

1. 388.6 

0 

0 

110.4 

10,  570. 0 

0 

Choctaw.. . . 

6,166 

697.8 

0 

0 

55.5 

6, 919. 3 

0 

Clarke _ _ 

5.468 

833.5 

0 

0 

66.3 

6, 367. 8 

0 

Clay . 

4,001 

928.9 

0 

0 

73.9 

5, 003. 8 

0 

Cleburne _ 

2,723 

456.8 

0 

0' 

36.3 

3,216.  1 

0 

Coffee _ 

18,534 

4.52. 3 

0 

0 

35.9 

19,022.2 

0 

Colbert _ 

20, 943 

287.2 

0 

0 

22.8 

21,253.0 

0 

Conecuh _ 

11,830 

824.5 

0 

0 

65.6 

12, 720. 1 

0 

Coosa . _ 

1,562 

399.6 

0 

0 

31.7 

1, 993. 3 

0 

Covington _ _ 

15,425 

822.7 

0 

0 

65.4 

16,313. 1 

0 

Crenshaw _ 

10,662 

423.8 

0 

0 

33.7 

11,119.5 

0 

Cullman _ •  ... 

30,972 

2,086.8 

0 

0 

166.0 

33, 224. 8 

6 

Dale . 

7,971 

440. 1 

0 

0 

35.0 

8, 446. 1 

0 

Dallas _ 

2.5,  515 

260.3 

0 

0 

20.7 

25,796.0 

0 

De  Kalb . 

29,705 

1,668.7 

0 

0 

132.7 

31,  506. 4 

0 

Elmore _ 

13,869 

518.4 

0 

0 

41.2 

14, 428. 6 

0 

Escambia _ 

9,949 

461.6 

'  0 

0 

36.7 

10, 447. 3 

0 

Etowah _ 

10,818 

1, 100.  5 

0 

0 

87.6 

12, 006. 1 

0 

Fayette _ 

8,117 

1,118.7 

0 

0 

89.0 

9, 324.  7 

0 

Franklin _ 

12, 454 

889.4 

0 

fl 

70.8 

13,414.2 

0 

Geneva _ 

19, 498 

516.7 

0 

0 

41. 1 

20,05.5.8 

0 

Greene _ _ 

12,  597 

157.7 

0 

0 

12.5 

12, 767. 2 

0 

Hale . 

14, 447 

297.2 

0 

0 

2.3.6 

14, 767. 8 

0 

Henry _ 

14, 935 

298.6 

0 

0 

23.7 

15, 257. 3 

0 

Houston _ 

25,471 

636.7 

0 

0 

50.6 

26, 158. 3 

0 

Jackson _ 

23,065 

90.5.7 

0 

0 

72.0 

24, 042. 7 

0 

Jefferson _ 

3, 342 

593.6 

0 

0 

47.2 

3, 982.  8 

0 

Lamar _ 

9,819 

1,026.5 

0 

0 

81.7 

10, 927. 2 

0 

Lauderdale _ 

26,  516 

79-5. 2 

0 

0 

63.2 

27, 374. 4 

0 

Lawrence _ 

36, 597 

473.2 

0 

0 

37.6 

37, 107. 8 

0 

Lee . . . . 

8,937 

249.3 

0 

0 

19.8 

9,206.1 

0 

Limestone _ 

48, 776 

581.8 

0 

0 

46.3 

49, 404. 1 

0 

Lowndes _ 

10,062 

132.7 

0 

0 

10.5 

10, 205. 2 

0 

Macon _ 

15, 567 

388.2 

0 

0 

30.8 

15, 986. 0 

0 

Madison . . . 

56,509 

546.9 

0 

0 

43.5 

57,099.4 

0 

Marengo _ _ 

15,512 

458.1 

0 

0 

36.5 

16,006.6 

0 

Marion _ 

12,004 

1, 40Z  6 

0 

0 

111.6 

13, 518. 2 

0 

Marshall _ 

27,908 

1, 329. 9 

0 

0 

105.8 

29,343.7 

0 

Mobile . 

3,256 

433.1 

0 

0 

34.5 

3, 723. 6 

0 

Monroe _ 

17, 146 

492.0 

0 

0 

39.1 

17, 677. 1 

0 

Montgomery . . 

10, 075 

246.1 

0 

0 

19.6 

10, 340. 7 

0 

Morgan . . . 

26, 794 

814.2 

0 

0 

64.8 

27, 673. 0 

0 

Perry _ 

10.314 

305.2 

0 

0 

24.3 

10, 643. 5 

0 

Pickens . . 

13, 824 

601.8 

0 

0 

47.9 

14, 473. 7 

0 

16,114 

345.7 

0 

!  0 

27.5 

16, 487. 2 

0 

Randolph . . 

9, 452 

1, 093. 4 

0 

0 

86.9 

10, 632. 3 

0 

Russell _ 

9, 724 

207.1 

0 

0 

16.4 

9, 947. 5 

0 

St.  Clair _ _ 

4,925 

712.9 

0 

0 

56.7 

5, 694. 6 

0 

5, 694 

181.6 

0 

0 

14.5 

5, 890. 1 

0 

Sumter _ _ 

13, 434 

234.2 

0 

0 

18.6 

13, 686. 8 

0 

11,814 

508.6 

0 

0 

40.4 

12, 363. 0 

0 

Tallapoosa _ 

6,523 

426.0 

0 

0 

33.9 

6, 982. 9 

0 

15, 257 

698.5 

0 

0 

55.6 

16,011.1 

0 

Walker _ 

6,284 

1,606.5 

0 

e 

127.8 

8,018.3 

0 

2, 349 

376.3 

0 

0 

29.8 

2, 755. 1 

0 

10,968 

273.2 

0 

0 

21.7 

11,262.9 

0 

Winston . . 

6,568 

1,022.2 

0 

0 

81.3 

7,671.5 

0 

a.  State  total _ 

934,409 

42, 782. 0 

0 

0 

3,402.0 

980, 593. 0 

0 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  corrections  of  errors.. . 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State 

(sum  of  columns  (6),  (7),  (8),  and  item  (b)) . . . . . . 
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0 
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0 
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0 
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0 
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0 

0 

23.3 
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0 

0 

0 

0 

0 
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0 

22, 295 
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1, 726 

&9 

0 

0 

1.1 

22,305 

0 

Pinal  _ 

67.4 

0 

0 

4.6 

127,328 

0 

a9 

0 

122.0 

0.1 

1,849 

0 

14 

7.4 

0 

0 

0.6 

22 

0 

Yuma _ ..... _ 

31,379 

67.9 

0 

0 

6.1 

31,452 

0 

329,981 

524.0 

15.0 

122.0 

41.0 

330,683 

0 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors.. . T**a;T 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  Staw 

(sum  of  columns  (6),  (7),  (8),  and  item  (b)) — . - . — . - . 
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correction'  of  errors.  The  amendment 
contained  herein  Is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended;  7 
U.  S.  C.  1281  et  seq.)  including  amend¬ 
ments  under  the  Agricultural  Act  of  1958 
(Pub.  Law  85-835,  approved  August  28, 
1958,  72  Stat.  988).  Notice  of  the  pro¬ 
posed  establishment  of  such  allotments 
and  reserves  was  published  in  the  Fed¬ 
eral  Register  on  September  10,  1958  (23 
F.  R.  7004)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  and  the  data 
and  recommendations  received  in  re¬ 
sponse  to  such  notice  have  been  duly 
considered. 

Farmers  engaged  in  the  production  of 
extra  long  staple  cotton  in  1958  will  de¬ 
termine  in  a  referendum  to  be  held  on 
December  15,  1958,  whether  marketing 
quotas  will  be  in  effect  for  the  1959  crop 
of  extra  long  staple  cotton.  In  order 
that  farm  allotments  may  be  established 
as  early  as  possible  and  notices  of  in¬ 
dividual  farm  allotments  may  be  mailed, 
insofar  as  practicable,  so  as  to  be  received 
by  farmers  prior  to  the  referendum,  as 
required  by  section  362  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  it  is  essential  that  this  amend¬ 
ment  be  made  effective  as  soon  as  possi¬ 
ble.  Accordingly,  it  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Section  722.266  (g)  of  the  Regulations 
Pertaining  to  Acreage  Allotments  for  the 
1959  Crop  of  Extra  Long  Staple  Cotton 
(23  P.  R.  8778)  is  amended  to  read  as 
follows: 

(g)  County  allotment;  allocations  to 
counties  from  State  reserve;  remainder 
of  the  State  reserve;  and  county  re¬ 
serve — (1)  County  allotment  showing 
components  thereof;  allocations  to  coun¬ 
ties  from  State  reserve  for  small  farms 
and  to  correct  inequities  and  prevent 
-  hardship;  and  remainder  of  the  State  re¬ 
serve,  There  are  set  forth  below  the 
coimty  allotments  showing  components 
thereof  (computed  county  allotment,  ad¬ 
justments  from  State  reserve  for  trends 
and  abnormal  conditions) ;  allocations  to 
counties  from  State  reserve  for  small 
farms  and  to  correct  inequities  and  pre¬ 
vent  hardship;  and  the  remainder  of  the 
State  reserve  which  is  available  for  al¬ 
location  to  counties  for  new  farms,  late 
and  reconstituted  farms  and  correction 
of  errors.  The  State  reserve  for  Arizona, 
California,  Georgia,  New  Mexico,  Texas, 
and  Puerto  Rico  does  not  include  a  re¬ 
serve  for  new  farms. 
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Arizona 
*  [Acres] 


County 

Computed 

county 

allotment 

(1) 

Adjustments  from  State 
reserve  for 

County 

allotment. 

Trends 

(2) 

Abnormal 

Conditions 

(3) 

sum  of 
columns 
(1),  (2), 
and  (3) 

(4) 

Cochise _ 

103 

0 

0 

103 

Graham - 

8. 548 

0 

0 

8,548 

Maricopa _ s _ 

11,517 

883 

nO 

12,400 

Pima _ 

2,236 

97 

0 

2,333 

Pinal _ 

6,940 

147 

0 

6,087 

Santa  Cruz _ 

21 

0 

0 

21 

Yuma _ 

287 

13 

0 

300 

a.  State  total _ _ _ 

28,712 

1,140 

0 

29,852 

reserve  for 


Small 

farms 


(5) 


Inequity 

and 

Jiardshlp  , 
cases  > 

(«) 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors _ _ 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  In  State  (sum 

of  coiumns  (4),  (5),  (6),  and  item  (b))... . . . . . 


i 


CAUFORN'IA 


> 

— 

Imperial _ 

104 

0 

0 

104 

Riverside _ 

300 

0 

0 

300 

a.  State  total _ _ _ _ 

404 

0 

0 

404 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors.. . 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum 

of  columns  (4),  (5),  (6),  and  item  (b)) . . . . . 


Florida 


b.  State  reserve  available  for  new  farms,  late  and  reconstituted  farms  and  correction  of  errors . . . 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State 

(sum  of  columns  (4),  (5),  (6),  and  item  (b)) _ .-. . . . . . . . . 


429 


Alachua _ 

64 

0 

0 

64 

0 

-  0 

Bradford _ 

7 

0 

0 

7 

0 

Hamilton _ 

2 

0 

0 

2 

2 

/  0 

Jefferson _ 

1 

0 

0 

1 

0 

■  -  fl 

Lake _ _ _ 

66 

0 

0 

66 

6 

10 

Madison . . . . 

49 

0 

0 

49 

0 

0 

Marlon _ 

182 

0 

0 

182 

5 

10 

Orange _ 

6 

*  0 

0 

6 

0 

,  0 

Putnam _ _ 

23 

0 

0 

23 

0 

a 

Seminole _ 

23 

0 

0 

23 

0 

0 

Sumter _ 

72 

0 

0 

72 

3 

s 

Suwannee _ 

5 

0 

0 

6 

0 

0 

Union _ 

49 

0 

0 

49 

0 

^ 1 

Volusia _ 

23 

0 

0 

23 

0 

• 

a.  State  total _ _ _ 

672 

0 

0 

672 

'16 

33 

Georgia 


Berrien _ 

89 

0 

0 

89 

0 

0 

Cook _ _ _ _ 

20 

0 

0 

20 

0 

3.4 

Lanier _ _ 

2 

0 

0 

2 

0 

L4 

a.  State  total _ “. _ _ 

111 

0 

0 

111 

0 

1.0 

■ 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors _ _ 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State 

(sum  of  columns  (4),  (6),  (6),  and  item  (b)) _ 


New  Mexico 


Dona  Ana _ _ _ _ _ _ _ 

13, 462 

0 

0 

13, 462 

0 

228 

Eddy _ 

88 

0 

0 

88 

0 

0 

Luna.... _ _ 

36 

0 

0 

36 

0 

0 

Otero _ _ _ _ _ _ 

15 

0 

0 

15 

0 

~  4 

Sierra _ _ _ ...  ..  _ 

137 

0 

0 

137 

0 

18 

a.  State  total - - -  - 

13,738 

0 

0 

13,  738 

0 

260 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors _ _ _ 

e.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum 
of  columns  (4),  (5),  (6),  and  item  (b))..._ . . . . . . . . . 


/ 
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Texas 


Computed 

Adjustments  from  State 
.  reserve  (oV 

County  , 
allotment. 

Allocations  from  State 
reserve  for 

County 

county 

allotment 

Trends 

Abnormal 

conditions 

sum  of 
columns 
(1).  (2), 
and  (3) 

Small 

farms 

Inequity 

and 

hardship 

cases 

(1) 

(2) 

(3) 

(4) 

(5) 

.  (6) 

37 

0 

0 

37 

0 

0 

148 

0 

0 

148 

0 

6 

0iilb6rson - 

17,168 

0 

0 

17,168 

0 

0 

tl Paoo-- - 

2,239 

0 

0 

2,239 

0 

0 

gudspetn - — — — — 

10 

0 

0 

10 

0 

6 

Jeff  Davis - - - 

10 

0 

0 

10 

0 

0 

319 

0 

16 

335 

0 

5 

50 

0 

0 

'  50 

0 

19 

3,663 

0 

6 

3,663 

0 

0 

362 

0 

134 

496 

0 

0 

24,006 

0 

150 

24, 156 

0 

35 

K  Rtfttp  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors . . 

*•  aiintmcnt  available  from  national  allotment  and  national  reserve  fw  distribution  in  State  (sum 
*■  ^^dumns  (4),  (5),  (6),  and  item  (b)) . 


5 

24,196 


Puerto  Rico 


North . 

South . — 

I.  State  total 


1,134 

251 

0 

0 

0 

0 

1,134 

251 

118.1 

25.9 

4.1 

0.9 

1,385 

0 

0 

'  \ 

1,385 

144.0 

5.0 

h  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors . 

c  Tot^  ^lotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum 


of  columns  (4),  (5),  (6),  and  item  (b)). 


5 

1,539 


(2)  County  reserve.  This  subpara¬ 
graph  will  be  amended  at  a  later  date  to 
establish  county  reserves. 

(Sec.  375,  62  Stat.  66,  as  amended,  7  U.  S.  C. 
1376..  Interprets  or  applies  secs.  344,  347;  63 
Stat.  670,  as  amended,  675,  as  amended,  secs. 
106  112,  377,  70  Stat.  191,  195,  206,  as 
amended:  7  U.  S.  C.  1344,  1347,  1377,  1824, 
1836) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  November  1958.  Witness  my 
band  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Walter  C.  Berger, 

Administrator. 

[P.  R.  Doc.  58-9946;  Piled,  Nov.  26,  1958; 
4:39  p.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  997 — ^Filberts  Grown  in  Oregon 
AND  Washington 

ESTABLISHMENT  OF  BUDGET  OF  EXPENSES  OF 
lUBERT  CONTROL  BOARD  FOR  FISCAL  YEAR 
BEGINNING  AUGUST  1,  1958 

Notice  was  published  in  the  Federal 
RwasTER  Of  November  6,  1958  (23  F.  R. 
8673)  that  the  Secretary  was  considering 
establishment  of  a  budget  of  expenses  of 
the  Filbert  Control  Board  in  the  total 
amount  of  $26,825  for  the  fiscal  year  be¬ 
ginning  August  1,  1958.  This  action,  as 
proposed  and  as  hereby  taken,  is  in  ac¬ 
cordance  with  the  applicable  provisions 
of  Marketing  Agreement  No.  115  as 
amended,  and  Order  No.  97,  as  amended, 
*«?ulatlng  the  handling  of  filberts  grown 
to  Oregon  and  Washington  (7  CFR  Part 
W),  effective  under  the  provisions  of 
me  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) . 

The  aforesaid  notice  afforded  inter¬ 
ested  persons  an  opportunity  to  file  data, 
views,  or  arguiflents  concerning  the  pro¬ 
posal  with  the  Department  prior  to  final 
issuance  of  the  rule.  The  prescribed 
time  has  expired  and  no  such  communi¬ 
cations  have  been  received. 

After  consideration  of  all  relevant 
matters  including  the  proposals  con¬ 
tained  in  said  notice  which  were  recom¬ 
mended  by  the  Filbert  Control  Board,  it 
is  hereby  found  that  the  aggregate  ex¬ 
penses  hereinafter  set  forth  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Board  during  the  1958-59  fiscal  year. 
Therefore,  it  is  ordered.  That  the  budget 
of  expenses  of  the  Filbert  Control  Board 
for  the  fisdal  year  beginning  August  1, 
1958  be  as  follows: 

§  997.303  Budget  of  expenses  of  the 
Filbert  Control  Board  for  the  fiscal  year 
beginning  August  1, 1958.  The  budget  of 
expenses  for  the  ^cal  year  beginning 
August  1,  1958  shall  be  in  the  total 
amount  of  $26,825  for  the  maintenance 
and  functioning  of  the  Filbert  Control 
Board,  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  of  the  agreement  and  order,  deter¬ 
mine  to4>e  appropriate. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  order  later  than  the 
date  of  its  publication  in  the  Federal 
Register  for  the  reasons  that:  (1)  the 
action  is  applicable  to  all  filberts  certi¬ 
fied  as  merchantable  by  handlers  during 
the  current  marketing  year  and  such 
certification  has  already  begun;  (2)  the 
authorization  of  expenses  should  be  ef¬ 
fected  as  soon  as  possible  to  enable  the 
Filbert  Control  Board  to  perform  its 
functions  in  accordance  with  the  re¬ 


quirements  of  said  amended  marketing* 
agreement  and  order;  (3)  prior  notice  of 
the  proposed  action  was  given  all  inter¬ 
ested  parties;  and  (4)  compliance  here¬ 
with  will  not  require  any  special  or 
advance  preparation  on  the  part  of 
handlers. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  2,  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  S.  R.  Sbqth, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  ^8-10067;  Piled,  Dec.  4,  1958; 
"  8:^a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  C— Drugs 

Part  141a — ^Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Methods 
OF  Assay 

Part  146a — Certification  of  Penicillin 
AND  Penicillin-Containing  Drugs 

capsules  penicillin-tetracycline  phos¬ 
phate  complex-novobiocin-nystatin 

VETERINARY 

Under  the  authority  vested  In  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the ' 
Secretary  (22  F.  R.  1045) ,  the  regulations 
f  or  tests  and  methods  of  assay  and  cer¬ 
tification  of  penicillin  and  penicillin-con¬ 
taining  drugs  (21  CFR  Parts  141a,  146a) 
are  amended  as  follows: 

1.  Part  141a  is  amended  by  adding 
thereto  the  following  new  section: 

§  141a.97  Capsules  peniciUin-tetra- 
cycline  phosphate  complex-novobiocin- 
nystatin  veterinary — (a)  Potency — (1) 
Penicillin  content.  Proceed  as  directed 
Jn  §  141a.21  (a)  (1)  (i),  except  in  lieu  of 
'  tiie  directions  prescribed  in  §  141a.21 
(a)  (1)  (i)  (o),  prepare  the  stock  solu¬ 
tion  by  blending  3  capsules  in  100  millili¬ 
ters  of  potassium  phosphate  buffer,  pH 
8.0,  using  a  glass  jar  and  a  high-speed 
blender.  Its  penicillin  content  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

(2)  Novobiocin  content.  Use  a  suitable 
aliquot  of  the  stock  solution  prepared  as 
directed  in  subparagraph  (1)  of  this 
paragraph  and  proceed  as  directed  in 
§  141a.21  (a)  (2) .  Its  content  of  novo¬ 
biocin  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represented  to 
contain. 

(3)  Tetracycline  phosphate  .complex 
content.  Proceed  as  directed  in 
S  141C.231  (a)  (1)  of  this  chapter.  Its 
potency  is  satisfactory  if  it  contains  the 
equivalent  of  not  less  than  85  percent  of 
the  number  of  milligrams  of  tetracycline 
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hydrochloride  that  it  is  represented  to 
contain. 

(4)  Nystatin  content.  Proceed  sis 
directed  in  §  141C.224  (a)  (1)  (ii)  of  this 
chapter.  Its  nystatin  content  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a). 

2.  Part  146a  is  amended  by  adding  the 
following  new  section: 

§  146a.21  Capsules  penicillin-tetracy¬ 
cline  phosphate  complex-novobiocin-ny- 
staiin  veterinary— ia')  Standards  of 
identity,  strength,  quality,  and  purity. 
Capsules  penicillin-tetracycline  phos¬ 
phate  complex-novobiocin-nystatin  vet¬ 
erinary  are  crystalline  potassium  peni¬ 
cillin  G,  tetracycline  phosphate  complex, 
monosodium  novobiocin,  and  nystatin, 
with  or  without  one  or  more  suitable  and 
harmless  buffer  substances,  lubricants, 
colorings,  and  flavorings,  enclosed  in  a 
suitable  and  harmless  gelatin  capsule. 
Each  capsule  contains  100,000  units  of 
penicillin,  the  equivalent  of  50  milli¬ 
grams  of  tetracycline  hydrochloride  as 
the  phosphate  complex,  50  milligrams  of 
novobiocin,  and  50,000  units  of  nystatin. 
The  moisture  content  is  not  more  than  8 
percent.  The  crystalline  penicillin  G 
potassium  used  conforms  to  the  require¬ 
ments  of  §  146a.24  (a) ,  except  §  146a.24 
(a)  (2)  and  (4).  The  tetracycline  phos¬ 
phate  complex  used  conforms  to  the  re¬ 
quirements  of  §  146C.232  (a)  of  this 
chapter.  The  crystalline  monosodium 
novobiocin  used  conforms  to  the  stand¬ 
ards  prescribed  by  §  146a.53  (a).  The 
nystatin  used  conforms  to  the  standards 
prescribed  by  §  146C.224  (a)  of  this  chap¬ 
ter.  Each  other  ingredient  used,  if  its 
name  is  recognized  in  the  U.  S.  P.  or  N.  P., 
conforms  to  the  standards  prescribed 
therefor  by  such  oflBcial  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  containers  shall  be  tight  con¬ 
tainers  as  defined  by  the  U.  S.  P.  and 
shall  be  of  such  composition  that  they 
will  not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand¬ 
ards,  except  that  minor  changes  so 
caused  that  are  normal  and  imavoidable 
in  good  packaging,  storage,  and  distribu¬ 
tion  practice  shall  be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(i)  The  batch  mark. 

(ii)  The  number  of  units  of  penicillin, 
the  number  of  milligrams  of  tetracycline 
phosphate  complex  expressed  in  its 
equivalency  of  tetracycline  hydrochlo¬ 
ride,  the  number  of  milligrams  of  novo¬ 
biocin,  and  the  number  of  units  of 
nystatin  in  each  capsule  of  the  batch. 

(iii)  The  name  of  each  buffer  sub¬ 
stance  used  in  making  the  batch. 

(iv)  The  statement  “Expiration  date 

_ the  blank  being  filled  in 

with  the  date  that  is  18  months  after 
the  month  during  which  the  batch  was 
certified. 

(v)  The  statement,  “For  oral  veter¬ 
inary  use  only  in  the  treatment  of 


susceptible  bacterial  infections  in  dogs 
and  cats.” 

(2)  On  a  circular  or  other  labeling 
within  or  attached  to  the  package,  ade¬ 
quate  directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 
Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  veterinary  use  of  such  drug 
by  a  veterinarian  licensed  by  law  to 
administer  it  will  be  sent  to  such  veter¬ 
inarian  oh  request. 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  marks  and  (unless  they 
were  previously  submitted)  the  dates  on 
which  the  latest  assays  of  the  penicillin, 
tetracycline  phosphate  complex,  novo¬ 
biocin,  and  nystatin  used  in  making  such 
batch  were  completed,  the  quantity  of 
each  ingredient  used  in  making  the 
batch,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
completed,  and  a  statement  that  each 
other  ingredient  used  conforms  to  the 
requirements  prescribed  therefor  by  this 
section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(i)  The  batch:  Average  potency  per 
capsule  and  average  moisture. 

(ii)  The  penicillin' used  in  making  the 
batch:  Potency,  toxicity,  moisture,  pH, 
crystallinity,  and  heat  stability. 

(iii)  The  tetracycline  phosphate  com¬ 
plex  used  in  making  the  batch:  Potency, 
toxicity,  moisture,  pH,  crystallinity,  ex¬ 
tinction  coefiBcient,  and  solubility. 

(i)  The  novobiocin  used  in  making  the 
batch:  Potency,  toxicity,  pH,  moisture, 
and  crystallinity. 

(V)  The  nystatin  used  in  making  the 
batch:  Potency,  toxicity,  pH,  moisture, 
and  specific  rotation. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch:  One  capsule  for  each 
5,000  capsules  in  the  batch,  but  in  no 
case  less  than  30  capsules  or  more  than 
100  capsules,  collected  by  taking  single 
capsules  at  such  intervals  throughout 
the  entire  time  of  preparation  that  the 
quantities  encapsulated  during  the  in¬ 
tervals  are  approximately  equal. 

(ii)  The  penicillin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  60  milligrams,  packaged  in  ac¬ 
cordance  with  the  requirements  of 
§  146a.24  (b). 

(iii)  The  tetracycline  phosphate  com¬ 
plex  used  in  making  the  batch :  10  pack¬ 
ages,  each  containing  approximately 
equal  portions  of  not  less  than  60  milli¬ 
grams  packaged  in  accordance  with  the 
requirements  of  §  146C.232  (b)  of  this 
chapter. 


(Iv)  The  novobiocin  used  in  maWn#  ‘ 
the  batch:  10  packages,  each  conSS 
approximately  equal  portions  of  notw  . 
than  300  milligrams. 

(V)  The  nystatin  used  in  making  th« 
batch:  10  packages,  each  contaii^ 
approximately  equal  portions  of  nolw 
than  300  milligrams. 

(Vi)  In  case  of  an  initial  request  for 
certification,  each  other  ingrediwjt  ium 
in  making  the  batch:  One  pack^  ^ 
each,  containing  approximately  5  graai 
(4)  The  results  referred  to  in  ^ 
paragraph  (2)  (ii),  (iii),  (iv),  and  (») 
of  this  paragraph  and  the  samplei 
referred  to  in  subparagraph  (3)  (H) 
(iii),  (iv),  and  (v)  of  this  paragrat* 
are  not  required  if  such  results  or  sampw 
have  been  previously  submitted. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch  un¬ 
der  the  regulations  in  this  section  shaU 
be: 

(1)  $1.50  for  each  capsule  in  the 
sample  submitted  in  accordance  witk 
paragraph  (d)  (3)  (i)  of  this  section- 
$4.00  for  each  immediate  container  k 
the  samples  submitted  in  accordance 
with  paragraph  (d)  (3)  (ii),  (iii),  (h) 
(V),  and  (vi)  of  this  section.  '  ' 

(2)  If  the  Commissioner  oonsidos 
that  investigations  other  than  examina¬ 
tion  of  such  immediate  containers  an 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  suh 
investigations. 

The  fees  prescribed  by  subparagraph  (1)  | 
of  this  paragraph  shall  accompany  die 
request  for  certification  unless  such  feet 
are  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d)  of 
this  chapter. 

Notice  and  public  procedure  are  n($ 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  It 
was  drawn  in  collaboration  with  inter-' 
ested  members  of  the  affected  industry 
'  and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  tests  and 
methods  of  assay  and  certification  of  the 
new  antibiotic-containing  drug  covered 
by  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find 

(Sec.  701, 52  Stat.  1055,  as  amended;  21  U.S.Ci. 
371.  fhterpret  or  apply  sec.  507,  5a  Stat  463, 
as  amended;  21  U.  S.  C.  357) 

Dated :  November  28, 1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  B.  Doc.  58-10066;  FUed,  Dec.  4,  196«‘ 
8:48  a.m.]  — 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulationi 

Part  21 — Public  Lands;  Militart  am 
Naval  Reservations 

coco  solo  navy  reservation,  canal  zoni 

Cross  Reference:  For  amendment  to 
the  tabulation  in  §  21.4,  insofar  asJ* 
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lates  to  Coco  Solo  Navy  Reservation, 
Jfcanal  Zone  Order  50  in  Appendix  to 
^  chapter,  inira. 


Appendix — Canal  Zone  Orders 

[Canal  Zone  Order  60] 

Coco  Solo  Navy  Reservation,  Canal 
Zone 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
Sition  5  of  title  2  of  the  Canal  Zone 
/^e  as  amended  by  section  1  of  the 
i  S^of  September  26,  1950,  64  Stat.  1038, 
tnA  delegated  to  me  by  Executive  Order 
jr  9746  of  July  1,  1946,  as  amended  by 
ExMutive  Order  No.  10595  of  February  7, 
1955  and  after  consultation  with  the 
Secretary  of  the  Navy;  that  part  of  Canal 
Zone  Order  No.  31  of  June  30,  1953,  18 
p  R  4100,  describing  the  boundaries  of 
Coco  Solo  Navy  Reservation  beginning 
with  the  paragraph  near  the  middle  of 
the  description  which  reads  in  part 
“S.  89'58'10"  w.,  11,296.2  feet  *  *  *” 
is  hereby  amended  to  read  as  follows : 

S.  89'58'10"  W..  11,296.2  feet,  through 
monuments  Nos.  54  to  81-1  and  81-1  and  82 
inclusive,  which  are  2-inch  iron  pipes,  to  an 
unmarked  point  called  No.  83,  Ipcated  in  an 
eurth  ditch  on  the  westerly  side  of  Randolph 
Road  and  Is  N.  89'’58’10''  E.,  9.9  feet  from  a 
Mnch  iron  reference  pipe,  the  distances 
being  454.7  feet,  377.6  feet,  212.0  feet,  502.3 
JeetA425.2  feet,  455.0  feet,  455.0  feet,  653.6 
feet,  480.0  feet,  333.0  feet,  528.0  feet,  529.0 

Jeet,  316.0  feet,  430.0  feet,  341.9  feet,  344.0 

feet,  273.0  feet,  440.0  feet,  396.0  feet,  349.6 

feet,  141.0  feet,  136.0  feet,  205.0  feet,  367.0 

feet,  257.0  feet,  254.5  feet,  317.0  feet,  560.0 

feet,  652.8  feet,  33.9  feet  and  77.1  feet,  suc- 
ceeaively,  from  beginning  of  the  course; 

S.  03°35'20"  E.,  3501.4  feet,  along  the 
westerly  side  of  Randolph  Road,  to  monu¬ 
ment  "A”,  which  is  a  4 -inch  cast  iron  pipe, 
located  on  the  southerly  side  of  a  drainage 
ditch.  Monument  "A”  is  also  Precise  Bench 
Hark  “A”; 

N.  89*59'00"  W.,  520.6  feet,  to  monument 
"B",  which  is  a  10-inch  square  concrete 
monument,  located  on  the  southerly  side  of 
the  above  mentioned  drainage  ditch; 

N.  89*69'00"  W.,  315  feet,  more  or  less,  to 
inumnarked  point  called  B-1,  located  on  the 
mean  low  watbr  line  of  Manzanillo  Bay; 

The  above  described  boundary  from  monu¬ 
ment  No.  3-1  to  unmarked  point  called  No. 
83,  from  unmarked  point  called  No.  83  to 
monijment  “A”  and  from  monument  “A” 
to  unmarked  point  called  B-1,  is  common 
with  the  north  and  northwest  boundary  of 
France  Air  Force  Base; 

In  a  general  northerly  direction,  follow¬ 
ing  the  mean  low  water  line  of  Manzanillo 
Bay  (except  where  drainage  ditches  extend 
Inland  from  the  shore  line)  to  an  unmarked 
point  called  B-2,  located  on  the  westerly  face 
of  a  concrete  seawall  and  S.  55®43'45"  W., 
46  feet  from  monument  B-3,  which  is  a 
lirasB  plug  in  a  concrete  sidewalk; 

N.  55*43'45"  E.,  512.3  feet,  through  the 
above  mentioned  monument  B-3  (the  geo¬ 
detic  position  of  which  is  9°22'  N.  plus  2,936.2 
feet  and  longitude  79°  53'  W.  plus  1,774.3 
feet)  to  monument  B-4,  which  is  a  2-inch 
Iron  pipe,  the  distances  being  4.6  feet  and 
507.7  feet,  successively,  from  beginning  of 
tbe  course; 

8.  34*16'15"  E.,  125.8  feet,  to  monument 
B-6,  which  is  an  iron  reinforcing  rod  in 
concrete; 

N.  55°43'30"  E.,  134.5  feet,  to  monument 
8^,  which  is  a  brass  plug  in  a  concrete 
enrb  on  the  westerly  side  of  Johnston  Ave¬ 
nue; 


S.  49  *37' 15'*  E.,  50.5  feet,  to  monument 
B-7,  which  is  a  brass  plug  in  concrete  pave¬ 
ment  between  the  rails  of  a  spur  track; 

S.  35°30'45"  E.,  629.2  feet,  to  monument 
B-8,  which  is  a  brass  plug  in  the  concrete 
pavement  on  the  westerly  side  of  Johnston 
Avenue; 

S.  65°32'15"  W.,  102.4  feet,  to  monument 
B-9,  which  is  a  reinforcing  iron  in  concrete, 
located  near  the  northwest  corner  of  building 
No.  3; 

S.  34°24'30"  E.,  185.3  feet,  to  monument 
B-10,  which  is  a  2-inch  iron  pipe,  located 
near  the  southwest  corner  of  building  No.  3; 

N.  55°32'30"  E.,  102.1  feet,  to  monument 
B-11,  which  is  a  brass  plug  in  the  westerly 
curb  of  Johnston  Avenue; 

S.  34°18'30"  E.,  247.7  feet,  along  the  cxirb 
on  the  westerly  side  of  Johnston  Avenue,  to 
monument  B-12,  which  is  a  brass  plug  in 
the  curb; 

N.  55°41'15"  E.,  1030.9  feet,  along  the 
westerly  extension  of  and  the  southerly  curb 
of  Fulton  Road,  to  monument  B-13,  which 
is  a  brass  plug  in  the  curb; 

N.  81°05'15"  E.,  407.9  feet,  crossing  Ran¬ 
dolph  Road  to  monument  B-14,  located  ap¬ 
proximately  1.5  feet  westerly  from  a  cyclone 
fence; 

Thence,  following  along  a  line  which  is 
parallel  to  and  approximately  1.5  feet  west¬ 
erly  from  the  westerly  side  of  the  above 
mentioned  cyclone  fence  on  the  easterly 
side  of  Randolph  Road,  to  monument  B-16, 
as  follows : . 

N.  07°45'00"  W.,  254.4  feet,  to  monument 
B-15,  which  is  a  2-inch  iron  pipe; 

N.  12®  13 '30"  W.,  849.6  feet,  to  monument 
B-16,  which  is  a  2-inch  iron  pipe; 

S.  86°46'30"  W.,  200.4  feet,  crossing  Ran¬ 
dolph  Road  to  monument  B-17,  which  is  a 
2-inch  iron  pipe; 

N.  87®51'45"  W.,  562.0  feet,  to  monument 
B-18,  which  is  a  2-inch  iron  pipe,  located 
northeasterly  from  quarters  No.  334; 

N.  14°14'00"  W.,  763.2  feet,  more  or  less, 
through  monument  B-19,  which  is  a  brass 
plug  in  the  top  of  a  concrete  seawall,  to  an 
unmarked  point  on  the  northerly  face  of 
the  above  mentioned  concrete  seawall  at 
the  intersection  of  the  mean  low  water  line 
of  Margarita  Bay,  the  distances  being  760.7 
feet  and  2.5  feet,  more  or  less,  successively, 
from  beginning  of  the  course; 

Easterly,  following  the  mean  low  water 
line  of  Margarita  Bay,  along  the  northerly 
side  of  the  above  mentioned  concrete  sea¬ 
wall  to  an  unmarked  point  called  No,  4, 
located  N.  12®14'20"  W.,  2  feet,  more  or  less, 
from  monument  No.  3,  which  is  a  brass  plug 
in  the  center  of  the  above  mentioned  con¬ 
crete  seawall; 

S.  12®14'20"  E.,  2  feet,  more  or  less 
to  above  mentioned  monument  No.  3,  the 
geodetic  position  of  which  is  in  latitude 
9®22'  N.  plus  4810.6  feet  and  longitude  79®52' 
W.  plus  5797.7  feet; 

S.  12®14'20"  E.,  249.9  feet,  along  the  east¬ 
erly  side  of  a  cyclone  fence  and  along  the 
westerly  side  of  a  concrete  drainage  ditch  to 
monument  No.  2,  which  is  a  brass  plug  lo¬ 
cated  in  the  lip  of  the  above  mentioned 
drainage  ditch; 

Due  East,  80.4  feet,  crossing  Randolph 
Road,  to  monument  No.  1,  the  point  of 
beginning.  '' 

There  shall  also  be  included  within 
the  above-described  reservation  all  land 
and  water  within  a  zone  extending  a 
distance  of  100  yards  out  from  the  mean 
low  water  line  on  all  shores  of  the  reser¬ 
vation  lying  west  of  a  line  extended 
through  unmarked  points  called  7-J  and 
7-K:  Provided,  however.  That  in  any 
area  where  such  100  yard  zone  would 
overlap  any  similar  zone  included  within 
Fort  Randolph  Army  Reservation  or 
France  Air  Force  Base,  the  dividing  line 
between  the  respective  zones  shall  be 


% 

midway  between  the  mean  low  water 
lines  of  the  respective  reservations. 

The  above-described  boundary  from 
unmarked  point  called  No.  4  to  monu¬ 
ment  No.  1,  is  common  with  a  part  of 
the  southern  and  western  boundary  of 
Fort  Randolph  Army  Reservation,  Par¬ 
cel  No.  1. 

The  directions  of  the  lines  refer  to  the 
true  meridian. 

'The  area  of  the  Coco  Solo  Navy  Reser¬ 
vation  above  the  mean  low  water  line,  or 
above  the  extreme  low  water  line,  is 
4,185  acres,  more  or  less,  and  is  as  shown 
on  Canal  Zone  Government  Drawing  No. 
6116-47  entitled  “Map  Showing  United 
States  Army,  Navy  and  Air  Force  Reser¬ 
vation,  Fort  Randolph,  Coco  Solo  and 
France  Air  Force  Base,  Cana!  Zone,” 
scale  1:10,000,  dated  December  31,  1952, 
Revision  No.  1,  dated  June  12,  1958,  on 
file  in  the  Office  of  the  Governor  of  the 
Canal  Zone,  Balboa  Heights. 

Wilber  M.  Brttcker, 
Secretary  of  the  Army. 

November  26, 1958. 

[F.  R.  Doc.  58-10063;  Piled.  Dec.  4,  1958; 
8:47  a.  m.] 

TITLE  49— TRANSPORTATIOI^ 

Chapter  I— Interstate  Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 

[Ex  Parte  No.  174] 

Part  91 — Locomotive  Inspection 

INSPECTION  AND  TESTING  OF  LOCOMOTIVES 
OTHER  .THAN  STEAM;  MODIFICATION  OP 
EFFECTIVE  DATE 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
petition  filed  by  the  Association  of  Amer¬ 
ican  Raflroads  for  postponement  of  the 
effective  date  of  the  order  of  March  4, 
1958,  entered  in  said  proceeding  insofar 
as  it  affects  certain  rules  /prescribed 
therein,  and  of  replies  to  said  petition 
filed  by  the  Railway  Employees’  Depart¬ 
ment,  A.  F.  L.-C.  I.  O.,  and  the  Brother¬ 
hood  of  Locomotive  Firemen  and  Engine- 
men;  and  for  good  cause  appearing: 

It  is  ordered.  That  the  order  entered 
in  said  proceeding  on  March  4,  1958, 
which  prescribes  new  Rules  and  Instruc¬ 
tions  for  Inspection  and  Testing  of  Loco¬ 
motives  Other  than  Steam  effective 
January  1,  1958,  be,  and  it  is  hereby, 
modified  as  follows: 

1.  The  compliance  date  of  §§  91.201 
(d),  9L204  (b).  91.222  (c),  91.226  (a), 
91.229  (b),  91.247  (a),  91.262  (a),  and 
91.321  (e)  is  postponed  from  January  1, 
1959  to  January  1, 1960. 

2.  The  compliance  date  of  §§  91.201 
(c),  91.259  and  91.327  (b)  is  postponed 
from  January  1,  1959  to  January  1,  1961, 
subject  to  the  provision  that  not  less 
than  50  percent  of  each  railroad’s  loco¬ 
motive  units  shall  be  brought  into  com¬ 
pliance  with  each  of  such  rules  not  later 
than  January  1,  1960  and  the  remainder 
not  later  than  January  1,  1961. 

3.  The  compliance  date  of  §§  91.229 
(f),  91.229  (g),  91.232,  91.295  (b),  and 
91.323  (b)  is  postponed  from  January 
1,  1959,  to  January  1,  1962,  subject  to  the 
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provision  that  not  less  than  33%  percent 
of  each  railroad’s  locomotive  units  shall 
be  brought  into  compliance  with  each  of 
such  rules  not  later  than  January  1, 1960, 
not  less  than  66%  percent  not  later  than 
January  1,  1961,  and  the  remainder  not 
later  than  January  1, 1962. 

Jt  is  further  ordered,  'That  postpone¬ 
ment  of  the  compliance  date  of  the  sec¬ 
tions  in  the  preceding  paragraph  is  con¬ 
ditioned  upon  strict  adherence  by  each 
railroad  subject  thereto,  to  the  condi¬ 
tions  and  time  schedules  set  forth 
therein  ; 

It  is  further  ordered.  That,  except  in¬ 
sofar  as  here  modified  the  effective  date 
fOr  compliance  with  the  remaining  sec¬ 
tions  or  rules  prescribed  by  the  order  of 
March  4,  1958,  shall  remain  unchanged; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.  C.,  and  by  filing  a  copy  with 
the  Director,  Federal  Register  Division. 

(Sec.  5,  36  Stat.  914,  as  amended;  45  U.  S.  C. 
28) 

Dated  at  Washington,  D.  C.,  this  26th 
day  .  of  November  A.  D,  1958. 

By  the  Commission. 

[axAi.]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-10072;  Filed,  Dec.  4,  1958; 
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forth  below  and  are  by  this  reference  book  cost  of  the  units  of  floating  equin. 
made  a  part  of  this  order;  and,  ment  to  which  they  apply  or^^ 

'  It  is  further  ordered.  That  this  order  standby  units  may  be  carried  in  a 
shall  be  served  on  each  carrier  by  inland  account  as  a  separate  accounting  unS" 
and  coastal  waterways  which  is  subject  -d.t  ** 

to  its  provisions  and  each  lessor  thereof,  ructions 

and  on  every  trustee,  receiver,  executor,  4.  In  §  324.25  Income  from  sinkina 
administrator,  or  assignee  of  such  carrier  and  other  reserve  funds,  delete  the  Ij^ 
or  lessor,  and  notice  of  this  order  and  sentence  from  the  text  of  paragrajrti  (a) 
the  modifications  set  forth  below  shall  and  substitute  the  following  sentence  in 
be  given  to  the  general  public  by  deposit-  lieu  thereof :  “If  such  fund  was  estab- 
ing  a  copy  thereof  in  the  office  of  the  lished  by  reservations  of  retained 
Secretary  of  the  Commission  at  Wash-  income,  amounts  so  set  aside  shall  be 
ington,  D.  C.,  and  by  filing  the  order  charged  to  account  286,  ‘Miscellaneons 
and  attachments  with  the  Director,  reservations  of  retained  income.’  and 
Federal  Register  Division.  credited  to  account  260,  ‘Retained 

(54  stat.  933  as  amended;  49  U.  S.  C.  904;  to  illCOme — Appropriated.’  ’’ 
interpret  or  apply  54  Stat.  944  as  amended;  PROPERTY  INSTRUCTION*! 

49U.S.  C.  913) 

_  ^  .  o  5.  In  §  324.47  Refiremenfs  and  replace- 

By  the  Commission,  Division  2.  j^ents,  cancel  the  text  of  paragraSiW) 

[SEAL]  '  Harold  D.  McCoy,  Sale  of  property,  and  substitute  the  fol- 

Secretary.  lowing  provisions  in  lieu  thereof: 

General  Instructions  Sale  of  property.  In  case  carriei 

or  noncarrier  depreciable  property  ig  sold 

1.  In  §  324.4  D^ayed  items  and  ad-  or  otherwise  disposed  of  and  the  net 
justments,  eliminate  the  last  sentence  proceeds  realized  including  insurance 
and  substitute  the  following  sentence  in  and  salvage,  are  in  excess  of  the  net 
lieu  thereof:  “When  the  amount  of  a  book  value  (book  cost  less  recorded 
delayed  item,  which  is  not  an  ordinary  depreciation),  such  excess  sludl  be 
adjustment  of  a-  recurring  nature,  is  credited  to  account  282,  “Profits  from 
relatively  so  large  that  its  inclusion  in  unusual  sales  of  property,”  or  account 
income  for  the  current  year  would  seri-  508,  “Profits  from  sale  or  disposition  of 
ously  distort  such  income,  the  amount  property,”  as  appropriate. 

of  the  item  shall  be  included  in  accounts  Income  Instructions 

283,  ‘Miscellaneous  credits,’  or  285,  ‘Mis-  income  instructions 

cellaneous  debits,’  as  appropriate.”  6.  In  §  324.61  Purpose  of  income  oc- 

2.  In  §  324.5  Insurance,  delete  the  counts,  cancel  the  text  of  the  instructi<m 
expression,  “the  cost  of  the  property  and  substitute  the  following  provisimig 
insured,”  from  the  last  sentence  of  para-  in  lieu  thereof : 

graph  (c)  (1)  of  the  text,  and  substitute  *  qoa  _ _ 

in  lieu  thereof  the  phrase,  “the  net  book  ,  J  l  “fT*; 

value  (book  cost  less  recorded  deprecia-  .how  as  nenrlw  na  nraetiraW- f^*^**^ 
tion)  of  the  property  insured.” 

3.  In  I  324.11  Depreciation  accounting, 
make  the  following  corrections; 

otiOn^chaSe'^ae  <:omma*^loUovrtM^*the  accrued  upon  investments  in  se- 

word!  “therlto^^in  the  text  to  a  period  noncarrier  property,  t^ 

and  delete  the  remainder  of  the  sen'tence,  L^se^Kn^t^^^^^^ 

substituting  the  foUowing  provision  in  ^  ^  .  -  ’  -  “ 

lieu  thereof:  “Any  difference  between  S!?  .tJ  L  S 

the  service  value  of  the  narticular  unit  properties  of  others. 

S  item  totJed  and  .<'=>  All  items  of  profit  and 

”  i  V  1-  11  iT  nized  during  the  year  are  includible  m 

to  account  149  shall  be  mcluded  in  the  1  .  viusxsxb  me  jreas  axe  m 

anoronriate  income  or  retained  income  income  except  those  resulting  firom 

Iccount  "  retained  income  unusual  sales  of  property  and  from  de- 

b.  In  paragraph  (f)  Insurance  recov-  j^tmeiJte^f  a° recur JiliTnatu^wten 

‘he  item  of  profit  or  lofs  is  matorWi. 

and  substitute  the  following  provisions 
in  lieu  thereof:  “When  amounts  are 

recoverable  from  insurance  comoanies  terial  items  are  those  which,  unless  CX- 

m  SVe  “to  t5i“urancrr“e?e““e  fiir  aetTtt  ^Sr^moariS 

in  connection  with  retirement  of  depre-  ‘he  accounts  and  impau  tta 

ciable  property,  the  diffirenbe  between  eigmflcance  of  net  income  tor  the  yem 
the  insurance  recoverable  afid  the  net  “  that  misl^dmg  inferences  might  k 
book  value  of  the  property  (book  cost  ittown  therefrom, 
less  recorded  depreciation)  should  be  Operating  Expense  Instructions 

i?fSiji"coSe“a»‘““  “  Ih  I  324.84  Maintenance  ea^ 

un^is^/pS” (Jd'i  rd“m‘a\“e"“tt‘"f^.S  “ad^iS 

S  adSSS  5(;bparagraih^“^^^^  changes  in  the  text  of  the  Inttructon; 

favf-  me  Change  the  semicolon  following  ta 


Subchapter  C— Carriers  by  Water 

[No.  32464] 

Part  324 — Uniform  System  of  Accounts 
for  Carriers  by  Inland  and  Coastal 
Waterways 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C,,  on 'the  26th 
day  of  November  A.  D.  1958. 

Having  under  consideration  the  matter 
of  accounting  regulations  prescribed  for 
carriers  by  inland  and  coastal  waterways 
pursuant  to  provisions  of  section  313 
of  the  Interstate  Commerce  Act,  as 
amended;  and. 

It  appearing  that  a  notice  of  proposed 
rule  making  was  issued  October  15,  1958 
and  published  in  the  Federal  Register 
on  October  24,  1958  (23  F.  R.  8206)  by 
the  terms  of  which  any  interested  person 
could,  on  or  before  November  17,  1958, 
submit  written  views  or  arguments  about 
certain  modifications  of  the  Uniform 
System  of  Accounts  for  Carriers  by 
Inland  and  Coastal  Waterways,  Issue  of 
1956,  then  imder  consideration,  details 
of  which  modifications  were  attached  to 
the  notice,  and  consideration  having 
been  given  to  all  views,  arguments,  and 
other  representations  which  were  timely 
filed  in  response  to  said  notice  of  October 
15,  1958,  in  the  formulation  of  modifica¬ 
tions  hereinafter  prescribed: 

It  is  ordered.  That  effective  January  1, 
1959,  each  carrier  by  inland  and  coastal 
waterways  subject  to  provisions  of  the 
act,  and  each  lessor  thereof,  shall  comply 
with  the  modifications  which  are  set 


Friday,  December  5,  1958 

-uriers  under  deductible  provisions  of 
Ssnrance  policies  or  otherwise  not  col- 
^tible  from  underwriters  or  others.)  ” 

Balance  Sheet  Accounts 
asset  sn)E 

8  In  §  324.1-113  Material  and  sup¬ 
plies  change  the  account  number  to  read 
j  324 1-115  without  changing  the  title 
Ld  cancel  paragraph  (a)  of  the  text, 
substituting  the  following  provisions  in 
lieu  thereof; 

§324.1-115  Material  and  supplies. 
(ft)  This  account  shall  include  the  cost, 
less  cash  and  other  discounts,  of  all  un¬ 
issued  and  unapplied  material  and  sup¬ 
plies,  articles  in  process  of  manufacture 
C  the  carrier,  fuel,  tools,  stationery, 
commissary  and  other  supplies.  This 
account  shall  include  the  cost  of  fuel 
on  board  vessels  when  such  supplies  are 
carried  in  the  material  and  supplies  ac¬ 
counts  of  the  stores  department.  This 
account  also  shall  include  the  cost  of 
spare  parts,  except  major  standby  units 
of  the  nature  described  in  the  General 
Instructions  §  324.11  (h)  (3),  which  are 
to  be  included  in  appropriate  property 
accounts. 

9.  in  §  324.1-114  Other  current  as¬ 
sets,  change  the  section  number  to  read 
§324.1-116  without  change  in  the  title 
or  text. 

10.  In  §  324.1-149  Depreciation  re¬ 
serve;  transportation  property,  add  the 
following  new  sentence  in  paragraph  (a) 
of  the  text:  “This  account  shall  be  sub¬ 
divided  so  as  to  show  separately: 

(4)  Depreciation  reserve — transporta¬ 
tion  property. 

(2)  Past  provision  for  amortization  of 
defense  projects.” 

11.  In  §  324.1-150  Amortization  re¬ 
serve;  defense  projects,  cancel  the  num¬ 
ber,  title,  and  text  of  the  account. 

12.  In  §  324.1-157  Spare  parts,  can¬ 
cel  the  number,  title,  and  text  of  the 
account. 

13.  In  §  324.1-161  Depreciation  re¬ 
serve;  noncarrier  physical  property,  de¬ 
lete  from  the  text  the  last  sentence  in 
paragraph  (b)  and  substitute  the  follow¬ 
ing  provisions  in  lieu  thereof :  “In  case 
the  net  proceeds  realized,  including 
insurance  and  salvage,  are  in  excess  of 
the  net  book  value  (book  cost  less  re¬ 
corded  depreciation),  such  excess  shall 
be  credited  to  account  282,  ‘Profits  from 
unusual  sales  of  property,’  or  account 
508,  ‘Profits  from  sale  or  disposition  of 

'>  property,’  as  appropriate.” 

14.  In  §  324.1-172  Prepay  men  ts, 
dxange  the  section  number  to  read 
$324.1-114  without  change  in  title  or 
text 

15.  In  §  324.1-173  Working  advances, 
change  the  section  number  to  read 
$324.1-113  without  change  in  title  or 
text 

LIABn.ITY  Sn)E 

16.  In  §  324.1-207  Matured  long¬ 
term  obligations,  cancel  the  title,  text 
*nd  note  of  this  account. 

17.  Prescribe  a  new  and  additional 
center  heading,  “Long-Term  Debt  Due 
Within  One  Year”  to  be  inserted  after 
1324.1-209,  “Other  Current  Liabilities,” 
and  before  the  center  heading,  “Long- 
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Term  Debt.”  Also  prescribe  the  follow-  i 
ing  new  and  additional  balance  sheet 
account  to  be  shown  below  the  new 
center  heading,  “Long-Term  Debt  Due 
Within  One  Year”:  i 

§  324.1-210  Equipment  obligations  and 
other  debt  due  within  one  year.  This 
account  shall  include  the  total  amount 
of  all  funded  obligations  (except  amounts 
due  affiliated  companies  which  shall  be 
included  in  Account  213,  “Affiliated  com¬ 
panies — advances  payable”)  which  are 
past  due  or  which  will  mature  within  one 
year  from  the  close  of  the  accounting 
period  and  for  which  arrangements  have 
not  been  entered  into  for  an  extension  of 
time  as  to  payment.  This  includes  the 
portion  of  long-term  debt  maturing 
serially  or  payable  in  installments  within 
one  year.  . 

18.  In  §  324.1-211  Funded  debt  un¬ 
matured,  paragraph  (b)  il) ,  Equipment 
obligations,  eliminate  from  the  text  the 
comma  and  the  clause  reading  ‘includ¬ 
ing  those  maturing  serially  or  payable  in 
installments.” 

19.  In  §  324.1-221  Insurance  reserves, 
delete  the  note  to  the  text  and  substitute 
the  following  two  new  notes  in  lieu 
thereof : 

Note  A:  The  records  supporting  the 
entries  in  this  account  shall  be  kept  to  show 
separately  the  transactions  with  respect  to 
hull,  cargo,  and  liability  self-carried  insur¬ 
ance  or  deductible  costs,  and  each  class  of 
other  insurance  risks  for  which  reserves  have 
been  created. 

Note  B:  This  account  shall  not  include 
appropriations  of  retained  income  (surplus) 
which  should  be  reflected  in  account  260, 
“Retained  income — Appropriated.” 

20.  In  §  324.1-229  Other  reserves, 
cancel  the  text  of  this  account  and  sub¬ 
stitute  the  following  in  lieu  thereof: 

§  324.1-229  Other  reserves.  This 
account  shall  include  the  net  credit 
balances  representing  reserves  created 
by  accruals  to  the  appropriate  accounts 
in  operating  expenses  to  meet  the  proba¬ 
ble  liabilities  not  covered  by  other 
reserves.  When  the  liability  is  deter¬ 
mined,  this  account  shall  be  cleared  and 
amount  payable  credited  to  the  appro¬ 
priate  liability  account. 

Note  A:  The  records  supporting  entries  in 
this  account  shall  be  kept  to  show  separately 
the  transactions  with  respect  to  each 
separate  reserve. 

21.  In  §  324.1-242  Premiums  and 
assessments  on  capital  stock,  change  the 
section  number  to  read  §  324.1-250-1 
without  change  in  title  or  text. 

22.  In  §  324.1-250  Unearned  surplus, 
change  the  title  of  this  account  tp  read, 
“Capital  surplus,”  and  delete  the  ex¬ 
pression,  “earned  surplus”  from  para¬ 
graph  (a)  of  the  text,  substituting  the 
expression,  “retained  income”  in  lieu 
thereof. 

23.  In  §  324.1-250-1  Paid  in  surplus, 
change  the  section  number  to  read 
§  324.1-250-2  without  change  in  title  or 
text. 

24.  In  §  324.1-250-2  Other  unearned 
surplus,  change  the  number  and  title  of 

’  this  subaccount  to  read,  §  324.1-250-3 
Other  capital  surplus,  and  delete  the  ex- 
'  pression,  “unearned  surplus”  from  the 


text,  substituting  the  expression,  “Capi¬ 
tal  surplus”  in  lieu  thereof. 

25.  In  §  324.1-260  Earned  surplus;  ap¬ 
propriated,  change  the  title  of  this  ac- 
coimt  to  read,  “Retained  income— 
Appropriated.” 

In  the  first  sentence  of  paragraph  (a) 
of  the  text  delete  the  expression,  “income 
and  earned  surplus,”  and  substitute  in 
lieu  thereof  the  expression,  “retained  in¬ 
come.” 

26.  In  §  324.1-280  Earned  surplus;  un¬ 
appropriated,  change  the  title  of  this 
account  to  read,  “Retained  income— 
Unappropriated.” 

Retained  Income  Accounts 
credit  accounts 

27.  In  §  324.3-282  Credits  from  trans¬ 
portation  property  retired,  cancel  the 
title  and  text  of  this  account  and  sub¬ 
stitute  the  following  in  lieu  thereof: 

§  324.3-282  Profits  from  unusual  sales 
of  property.  This  accoimt  shall  include 
profits  (excess  of  net  proceeds  over  book 
cost  less  recorded  depreciation)  realized 
from  unusual  sales  of  carrier  and  non¬ 
carrier  property  when  such  profits  are  so 
material  in  amount  that  their  inclusimi 
in  the  Income  statement  would  impair 
the  significance  of  net  income  for  the 
year  so  that  misleading  inferences  might 
be  drawn  therefrom.  Ordinary  profits  or 
credit  adjustments  of  a  recurring  nature 
incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be 
included  in  income  account  508,  “Profits 
from  sale  or  disposition  of  property.” 

28.  In  §  324.3-283  Miscellaneous  cred¬ 
its,  delete  Item  No.  6  from  the  list  of 
items  in  the  text  and  substitute  the 
following  new  item  in  lieu  thereof: 

6.  Delayed  items  and  credit  adjiistments, 
other  than  ordinary  adjustments  of  a  re¬ 
curring  nature,  including  material  adjust¬ 
ments  of  Federal  income  taxes.  (See  §  324.4, 
Delayed  items  and  adjustments.) 

DEBIT  ACCOUNTS 

29.  Preceding  §  324.3-285  Miscellane¬ 
ous  debits,  insert  the  following  new 
and  additional  accoimt  number,  title  and 
text: 

§  324.3-284  Losses  from  unusual  sales 
of  property.  This  account  shall  include 
losses  (deficiency  between  net  proceeds, 
and  book  cost  less  recorded  depreciation) ' 
from  unusual  sales  of  carrier  and  non¬ 
carrier  property  when  such  losses  are  so 
material  in  amount  that  their  inclusion 
in  the  income  statement  would  impair 
the'  significance  of  net  income  for  the 
year  so  that  misleading  inferences  might 
be  drawn  therefrom.  Ordinary  losses  or 
debit  adjustments  of  a  recurring  nature 
Incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be 
included  in  income  account  584.  “Losses 
from  sale  or  disposition  of  property.” 

30.  in  §  324.3-285  Miscellaneous  debits, 
delete  Item  No.  8  from  the  list  of 
items  in  the  text  and  substitute  the  fol¬ 
lowing  new  item  in  lieu  thereof: 

8.  Delayed  items  aixd  debit  adjustments, 
other  than  ordinary  adjustments  of  a 
'  recurring  nature,  including  material  adjust- 
>  ments  of  Federal  income  taxes.  (See  §  324.4, 

)  Delayed  items  and  adjustments.) 
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RULES  AND  REGULATIONS 


31.  In  §  324.3-286  Miscellaneous  res¬ 
ervations  of  earned  surplus,  cancel  the 
title,  text,  and  notes  of  this  account  and 
substitute  the  following  in  lieu  thereof: 

§  324.3-286  Miscellaneous  reservations 
of  retained  income,  (a)  This  account 
Shan  include  appropriations  of  retained 
income  set  aside  in  special  reserve,  in¬ 
cluding  amoimts  appropriated  to  sinking 
fund  and  other  special  funds  maintained 
by  the  carrier. 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  260,  “Re¬ 
tained  income-Appropriated.”  The  use 
of  this  account  is  conditional  upon  the 
carrier’s  having  an  adequate  credit 
balance  in  retained  income. 

32.  Following  §  324.3-287  Dividend 
appropriations  ofjearned  surplus,  insert 
the  following  new  and  additional  accoimt 
number,  title  and  text: 

§  324.3-288  Federal  income  taxes  as¬ 
signed  to  retained  income.  This  account 
shall  include  the  estimated  Federal  in¬ 
come  tax  consequences  (debit  or  credit) 
assignable  to  profits  and  losses  from  sale 
of  property  and  other  amounts  when, 
for  accounting  purposes,  such  amounts 
are  recorded  directly  in  retained  income 
accounts. 

Income  Accounts 

33.  In  the  form  of  income  statement 
which  precedes  the  center  heading,  “In¬ 
come  Accounts,”  delete  the  center  head¬ 
ing,  “Form  of  Income  Statement;”  insert 
the  section  reference  “§  324.4-290  Form 
of  income  statement/’  as  the  title  of  the 
material  which  now  follows  that  head¬ 
ing;  and  delete  the  words,  “earned  sur¬ 
plus,”  from  the  text  in  the  second 
paragraph  of  the  form,  substituting  for 
those  words  the  expression,  “retained 
income.” 

a.  Delete  from  the  form  the  references 
to  account  521,  “Waterline  tax  accruals” 
and  “Net  revenue  less  taxes  from  water¬ 
line  operations”  where  they  appear  under 
the  caption,  “1.  Water-line  operating 
income.” 

b.  Delete  the  reference  to  the  title  of 
account  508,  “Delayed  income  credits,” 
where  it  appears  under  the  caption  “11. 
Other  income,”  and  substitute  in  lieu 
thereof  as  the  title  of  that  account, 
“Profits  from  sale  or  disposition  of 
property,” 

c.  Delete  the  reference  to  the  title  of 
account  534,  “Delayed  income  debits,” 
where  it  appears  under  the  caption, 
“m.  Miscellaneous  deductions  from 
income,”  and  substitute  in  lieu  thereof, 
as  the  title  of  that  account,  “Losses  from 
sale  or  disposition  of  property.” 

d.  Delete  the  following  items,  account 
numbers,  titles,  and  money  columns 
from  the  lower  part  of  the  form  following 
the  item  “Net  income  after  income 
taxes  ^”: 

VI.  Disposition  of  net  income: 

531  Miscellaneous  amortization 
charges  to  income. 

533  Miscellaneous  reservations  of 
income. 

'  Total  appropriations  of  income. 

281  Net  income  balance.*^ 

34.  In  §  324.4-508  Delayed  income 
credits,  cancel  the  number,  title,  text, 
and  note  of  the  account. 


35.  Insert  the  following  new  and  addi¬ 
tional  account  number,  title  and  text: 

§  324.4-508  Profits  from  sale  or  dis¬ 
position  of  property.  This  account  shall 
include  profits  realized  from  the  sale  or 
other  disposition  of  carrier  or  noncarrier 
property.  The  amount  includible  in  this 
account  is  the  net  proceeds  or  salvage 
realized  or  recovered  in  excess  of  the  net 
book  value  (book  cost  less  recorded 
depreciation).  The  account  also  shall 
include  insurance  proceeds  in  excess  of 
net  book  value.  (See  accoimt  282,  “Prof¬ 
its  from  unusual  sales  of  property.”) 

36.  In  §  324.5-521  W  ater  -line  tax 
accruals,  change  the  section  number 
only  and  retain  the  title  and  notes  with¬ 
out  change,  substituting  §  324.7-466  in 
lieu  of  §  324.5-521. 

37.  In  §  324.5-531  Miscellaneous  amor¬ 
tization  charges  to  income,  and  §  324.5- 
533  Miscellaneous  reservations  of  income, 
cancel  the  numbers,  titles  and  texts  of 
these  accounts. 

38.  In  §  324.5-532  Income  taxes,  cancel 
the  text  of  the  account  and  substitute 
the  following  in  lieu  thereof : 

§  324.5-532  Income  taxes.  This  ac¬ 
count  shall  include  accruals  for  Federal 
and  State  income  taxes,  when  not  in 
lieu  of  a  property  tax,  payable  on 
amounts  includible  in  the  carrier’s  in¬ 
come  accounts. 

Note:  Federal  income  tax  charges  or  credits 
attributable  to  items  of  taxable  Income  or 
deductions  from  taxable  Income,  recorded 
directly  in  retained  income  accounts,  shall 
be  included  in  Account  288,  “Federal  income 
taxes  assigned  to  retained  income.’’ 

39.  In  §  324.5-534  Delayed  income 
debits,  cancel  the  number,  title,  text  and 
note  of  the  account. 


471.  Supervision _ _ 

472.  Baggage  insurance  and  losses _ _ 

473.  Hull  insurance  and  damage - 

474.  Cargo  insurance,  loss  and  damage _ 

475.  Liability  insurance  and  losses,  marine 

operations. 

476.  Liability  insurance  and  losses,  non- 

marine  operations. 

477.  Other  insurance _ 


d.  Under  the  heading,  “Accounts  to  be 
Kept  by  Class  A  Companies,”  make  the 
following  corrections: 

Delete  the  references  to  accounts  412, 
“Depreciation  adjustment,”  and  414, 
“Amortization  of  defense  projects,” 
where  they  appear  in  group  II.  Depreci¬ 
ation  and  Amortization. 

Delete  the  title  of  account  481  where 
it  appears  in  group  VII.  Operating 
Rents,  and  substitute  in  lieu  thereof  the 
title,  “Charter  rents  —  Transportation 
property.” 

Insert  new  and  additional  account 
486,  “Water-line  tax  accruals,”  in  group 
VIII.  “Operating  Taxes,”  in  its  proper 


40.  Insert  the  following  new  and  aAB. 
tional  account  number,  title  and  texV 

§  324.5-534  Losses  from  sale  or  *|. 
position  of  property.  This  account  sS 
include  losses  sustained  from  the 
other  disposition  of  carrier  or  noncarritt 
property.  The  amount  includible  in  tS 
account  is  the  deficiency  between  the^ 
proceeds,  insurance,  or  salvage  reallM 
or  recovered  and  the  net  book 
(book  cost  less  recorded  depreciation) 
See  account  284,  “Losses  from  unusual 
sales  of  property.” 

Operating  Revenue  Accounts 

41.  Following  the  end  of  the  material 
under  §  324.5-534  and  directly  following 
and  beneath  the  center  heading,  “Op^ 
ating  Revenue  Accounts,”  insert  the  sec¬ 
tion  reference,  “§  324.6-300  Condensed 
revenue  accounts  for  small  carriers,”  as 
the  title  of  the  two-column  tabulatitm 
of  accounts  for  Class  A  and  Class  B 
companies. 

Operating  Expense  Accounts 

42a.  Following  the  end  of  the  mate¬ 
rial  under  §  324.6-355  and  directly  fol¬ 
lowing  an0  beneath  the  center  heading, 
“Operating  Expense  Accounts,”  insert 
the  section  reference,  “§  324,7-400  Con¬ 
densed  expense  accounts  for  small  car¬ 
riers,”  as  the  title  of  the  two-column 
tabulation  of  accounts  for  Class  A  and 
Class  B  companies. 

b.  In  the  same  tabulation  of  accounts, 
in  both  columns,  delete  the  two  entire 
groups  of  accounts  designated,  “IV.  Casu¬ 
alties,”  and  “VII.  Insurance,”  respective¬ 
ly,  and  substitute  the  following  in  lieu 
thereof: 


VI.  Casualties  and  Insurance 


)  471.  Casualties  and  insurance. 


numerical  order  following  account  485, 
“Payroll  taxes.” 

e.  Under  the  heading,  “Accounts  to  be 
Kept  by  Class  B  Companies,”  delete  the 
title  of  account  485,  where  it  appears  in 
group  VIII.  “Operating  Taxes,”  and 
substitute  in  lieu  thereof  the  words,  ‘Pay¬ 
roll  and  other  water-line  tax  accruals.’* 

43.  In  §  324.7-402  Repairs  of  floating 
equipment,  delete  the  parenthetical  ex¬ 
pression  “(not  recoverable  from  insur¬ 
ance)  ”  in  the  first  sentence  of  the  text. 
Also  delete  the  last  sentence  of  the  note 
to  the  text  and  substitute  the  following 
sentence  in  lieu  thereof:  “See  account 
473,  ‘Hull  insurance  and  damage,’  with 


VI.  Casualties  and  Insurance 


c.  Renumber  the  primary  groups 
Present  reference 
V.  Traffic  Expenses. 

VI.  General  Expenses. 

VIII.  Operating  Rents. 

IX.  Operating  Taxes. 

X.  Motor  Carrier  Operations. 


of  accounts  in  both  columns  as  follows: 
Should  be  changed  to  read 
TV.  Traffic  Expenses.  » 

V.  General  Expenses. 

VII.  Operating  Rents. 

VIII.  Operating  Taxes. 

IX.  Motor  Carrier  Operations. 
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,gpect  to  amounts  not  recoverable  from 
ttisurance  companies.” 

^  In  §  324.7-404  Repairs  of  'build- 
inas  and  other  structures,  delete  the  last 
^tence  of  Note  B  to  the  text,  and 
nbstltute  the  following  sentence  in  lieu 
Sereof:  “See  account  477,  ‘Other  insur- 
With  respect  to  amounts  not 
Kcoverable  from  insurance  companies.” 

45.  In  §  324.7-412  Depreciation,  ad- 
justrnent,  cancel  the  number,  title  and 
of  this  account. 

45,  In  the  following  sections  cancel 
the  numbers,  titles,  texts,  and  notes  of 
the  accounts:  §  324.7-451  Supervision; 

1824.7- 452  Loss  and  damage;  freight; 
132417-453  Loss  and  damage;  baggage; 

5324.7- 454  Damage  to  property;  §  324.7- 
455  Injuries  to  persons;  §  324.7-471  Hull 
and  disbursement  insurance;  §  324.7-472 
cargo  insurance;  §  324.7-473  Protection 
gnd  indemnity  insurance;  §  324.7-474 
Other  insurance. 

47.  Prescribe  the  following  new  and 
additional  center  heading,  account 
numbers,  titles,  and  texts: 


CASUALTIES  AND  INSURANCE 

,  §  324.7-471  Supervision.  This  account 
shall  include  the  pay,  traveling  and 
other  expenses  of  the  departmental 
heads  and  their  employees  in  charge  of 
or  engaged  in  the  supervision,  adjust¬ 
ment,  investigation  and  settlement  of 
flftim.s  for  loss  and  damage  to  cargo  and 
baggage,  damage  to  property,  and 
Injuries  to  persons. 

Note:  Legal  expenses  of  conducting  suits 
oriettllng  claims  arising  in  connection  with 
tncurance  coverage  shall  be  charged  to  the 
appropriate  insurance  accounts. 

5324.7- 472  Baggage  insurance  and 
losses,  (a)  This  account  shall  include 
insurance  premiums  paid  to  insure 
against' amounts  payable  for  loss,  dam¬ 
age,  delays,  or  destruction  of  baggage 
and  other  personal  property  as  well  as 
amounts  payable  when  not  recoverable 
through  insurance  or  from  other  car¬ 
riers;  also  pay  and  expenses  of  adjusters 
of  baggage  claims  or  while  engaged  as 
witnesses  in  lawsuits. 

(b)  This  account  shall  be  credited 
with  the  net  amount  received  from  the 
aale  of  unclaimed  or  damaged  baggage. 

5324.7- 473  Hull  insurance  and  dam¬ 
age.  (a)  This  account  shall  include  the 
cost  of  insurance  to  protect  the  carrier 
•gainst  loss  or  damage  sustained  in  the 
operation  of  floating  equipment  in  line 
lervice  or  terminal  service  due  to  marine 
accidents,  perils  of  the  sea.  Are  and  other 
losses  covered  by  usual  hull  insurance 
policies. 

(b)  This  account  also  shall  include 
the  cost  of  repairs  to  floating  equipment 
•rising  from  such  causes  borne  by  the 
carrier  under  the  deductible  provisions 
of  Insurance  policies  or  otherwise  not 
oflectible  from  underwriters  or  others. 
Tbe  account  may  be  charged  each  month 
with  an  amount  estimated  to  be  sufficient 


to  meet  the  probable  liability  for  deduct¬ 
ibles  or  the  carrier’s  proportion  of  self- 
carried  risks  with  concurrent  credit  to 
account  221,  Insurance  reserves,  and  this 
latter  account  shall  be  charged  when  the 
liability  is  determined.  Amounts  recov¬ 
ered  from  underwriters  or  others  less 
expenses  in  connection  with  such  re¬ 
covery  shall  be  credited  to  this  account 
or  to  account  221,  “Insurance  reserves,” 
as  appropriate. 

§  324.7-474  Cargo  insurance,  loss  and 
damage,  (a)  This  account  shall  include 
the  cost  of  insurance  to  protect  the 
carrier  against  loss  and  damage  to  cargo. 

(b)  This  account  also  shall  include 
amounts  payable  for  loss,  damage,  delay, 
or  destruction  of  freight  shipments  not 
recoverable  through  insurance  or  from 
other  carriers.  The  account  shall  in¬ 
clude  uncollectible  freight  charges  pay¬ 
able  on  lost,  damaged,  or  refused  ship¬ 
ments,  and  costs  of  repacking  and  boxing 
damaged  freight.  The  account  may  be 
charged  monthly  with  an  amount  esti¬ 
mated  to  be  sufficient  to  meet  the  prob¬ 
able  liability  for  freight  claims  with 
concurrent  credit  to  account  221,  “Insur¬ 
ance  reserves,”  and  this  latter  account 
shall  be  cleared  when  liability  is  deter¬ 
mined.  Amounts  receivable  from  the 
sale  of  refused,  unclaimed  and  damaged 
freight  shall  be  credited  to  this  account 
or  to  account  221,  “Insurance  reserves,” 
as  appropriate. 

§  324.7-475  Liability  insurance  and 
losses,  marine  operations,  (a)  This  ac¬ 
count  shall  include  the  cost  of  insurance 
to  protect  the  carrier  against  losses 
resulting  from  injury  and  illness  of  crew 
and  passengers  on  its  vessels,  crew 
repatriation,  damage  to  property  of 
others  caused  by  carrier’s  vessels,  and 
other  losses  covered  by  protection  and 
indemnity  or  other  marine  liability  in¬ 
surance  policies,  as  well  as  penalties 
imposed  by  governmental  authorities. 

(b)  This  account  shall  also  include 
(1)  amounts  payable  by  the  carrier  for 
damage  to  or  destruction  of  property 
owned  by  others,  but  excepting  freight 
and  baggage  entrusted  to  the  company 
for  transportation,  and  (2)  payments 
and  expenses  connected  with  injuries  or 
death  of  persons  and  employees  which 
occiu*  in  connection  with  marine  opera¬ 
tions  in  performing  transportation 
service  when  such  payments  and 
expenses  are  borne  by  the  carrier  under 
the  deductible  provisions  of  insurance 
policies  or  not  otherwise  collectible  from 
underwriters  or  others.  The  account 
may  be  charged  each  month  with  an 
amount  estimated  to  be  sufficient  to  meet 
probable  liability  for  personal  injuries 
and  property  damage  claims  arising 
from  marine  operations  with  concurrent 
credit  to  account  221,  “Insurance 
reserves,”  and  this  latter  account  shall  be 
cleared  when  liability  is  determined. 

§  324.7-476  Liability  insurance  and 
losses,  non-marine  operations,  (a)  This 


account  shall  include  the  cost  of  insur¬ 
ance  to  protect  the  carrier  against 
liability  for  claims  of  employees  who  are 
employed  on  shore  such  as  stevedores, 
shop  employees,  fleet  employees,  general 
and  branch  office  employees  ordinarily 
covered  by  workmen’s  compensation 
insurance,  and  cost  of  insurance  to  pro¬ 
tect  the  carrier  against  claims  arising 
from  public  liability  in  connection  with 
shore  operations. 

(b)  This  account  also  shall  include 
(1)  amounts  payable  by  the  carrier  for 
damage,  arising  from  shore  operations, 
to  or  destruction  of  property  owned  by 
others,  but  excepting  freight  or  baggage 
entrusted  to  the  company  for  transpor¬ 
tation,  and  (2)  payments  and  expenses 
connected  with  injuries  or  death  of  per¬ 
sons  and  employees  which  occur  in  con¬ 
nection  with  shore  operations  where  such 
payments  and  expenses  are  borne  by  the 
carrier  under  the  deductible  provisions 
of  insurance  policies  or  otherwise  not 
collectible  from  underwriters  or  others. 
The  account  may  be  charged  each  month 
with  an  amount  estimated  to  be  sufficient 
to  meet  the  probable  liability  for  per¬ 
sonal  injury  and  property  damage  claims 
arising  from  shore  operations  with  con¬ 
current  credit  to  account  221,  “Insur¬ 
ance  reserves,”  and  this  Ic.tter  account 
shall  be  cleared  when  liability  is  deter¬ 
mined. 

(c)  This  account  shall  include  ex¬ 
penses  of  consultants,  witnesses  in  con¬ 
nection  with  personal  injury  claims,  pay¬ 
ments  to  hospitals  and  pasunents  to 
physicians,  surgeons,  and  nurses  attend¬ 
ing  injured  shore  employees  or  other 
persons  injured  in  shore  opertaions. 

§  324.7-477  Other  insurance.  This 
account  shall  include  the  cost  of  insur¬ 
ance  to  protect  the  carrier  against  loss 
or  damage  not  provided  elsewhere,  such 
as  Are,  theft,  collision,  public  liability 
and  property  damage  insurance  on  motor 
vehicles;  fire  insurance  on  structures, 
machinery,  and  equipment;  and  burglar, 
fidelity,  and  holdup  insurance,  including 
any  pasunents  and  expenses  borne  by  the 
carrier  under  the  deductible  provisions 
of  such  insurance  policies  or  otherwise 
not  collectible  from  underwriters  or 
others. 

48.  In  §  324.7-481  Charter  rents,  c  .ncel 
the  title  and  text  of  this  account  and 
substitute  the  following  in  lieu  thereof: 

§  324.7-481  Charter  rents;  transpor¬ 
tation  property,  (a)  This  account  shall 
include  the  rent  payable  by  the  carrier 
imder  contract  for  the  charter  of  vessels 
(when  the  amount  payable  as  charter 
rent  is  not  dependent  upon  the  commodi¬ 
ties  and  volume  of  freight  transported) , 
such  as  bare  boat  or  time  charters. 

(b)  'The  carrier  shall  include  the  rent 
payable  under  the  contract  in  this 
account,  and  shall  include  in  other  ap¬ 
propriate  operating  expense  accounts 
additional  expenses  incurred  by  it  in 
operating  vessels  chartered  from  others. 
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RULES  AND  REGULATIONS 


Appendix 


Set  forth  below  Is  a  list  of  sections  In  this  part  which  now  include  reference  to  numbers,  or  to  numbers  and  titles, 
of  accounts  which  should  be  changed  to  conform  to  the  modified  numbers,  or  numbers  and  titles,  assigned  to  those 
accounts  by  this  order.  Where  both  the  number  and  title  of  an  account  have  been  changed,  the  old  and  new  number 
and  title  are  shown.  If  only  the  number  is  changed,  the  title  is  omitted.  In  addition  to  changes  in  account  numbers 
and  titles,  the  appendix  includes  modifications  in  terminology  within  the  existing  Instructions. 

If  reference  is  made  to  the  same  account  more  than  once  in  the  same  section  or  paragraph  thereof,  a  parenthetical 
number,  such  as  (2)  or  (3).  will  indicate  the  number  of  such  references  to  be  changed. 


CFR  section  No. 


5  324..S,  Par.  (a). 
i  324.25: 

Par.  (b) _ 


Par.  (b). 


{  324.26: 
Par.  (b). 
Par.  (c)  - 


Par.  (c) _ 

Par.  (d) . 

Par.  (el  . 

5  324.30,  Par.  (b). 
§  324.47,  Par.  (c). 


Present  reference 


Account  172. 


533,  “Miscellaneous  reservations  of 
income,”. 

Earned  surplus  appropriated . 


Account  242 . 

531,  “Miscellaneous 
charges  to  income,”. 

Account  242 . 

Account  250-1  (3) _ 

Account  250-1..- _ 

Earned  surplus _ 

Earned  surplus  (2).... 


amortization 


{  324.51 _  Unearned  surplus  (2) 

$  324.51 _ I  Earned  surplus 

§  324.52 . 

§  324.53 . 

i  324.53 _ 


1324.53. 


5  324..';3 . . 

I  324.53 . : . 

5  324.1-107,  Note _ 

§  324.1-149,  Par.  (a). 
§324.1-174,  Par.  (b) 

§  324.1-190,  Par.  (b). 
§  324.1-206,  Par.  (a). 
§  324.1-223: 

Par.  (a) _ _ _ 


Par.  (a) _ 

§  324.1-231,  Par.  (b). 
§  324.1-240.  Par.  (a). 
I  324.1-280: 

Par.  (a) _ 

Par.  (a) _ 

Par.  (b) _ _ 

§  324.2-153.  Item  11. 


§  324.3-283  . . . 

§  324.3-283,  Item?.. 

§  324..3-285 . . 

§  324.2-285,  Item  4. 
§  324.3-285,  Item  9. 
§  324.^287 . . 


Par.  (a) _ 

§  324.4-504,  Par.  (b). 
§  324.4-505: 

Note  A. 


Note  A..... 


§  324.5-528,  Note  B _  Account  172 


Should  be  changed  to  read 


Earned  surplus  (4) _ 

250,  “Unearned  surplus,” _ _ 

260,  “Earned  surplus— Appropriated,”. 


280,  “Earned  surplus— Unappropri¬ 
ated.” 

Unearned  surplus _ 

Earned  surplus _ _ _ 

Account  173 _ 

Sundus _ _ 

Earned  surplus _ 

Surplus _ 

Account  172 _ 


531,  “Miscellaneous  amortization 
charges  to  income,”. 

.\ccount  531 _ 

Earned  surplus _ 

Surplus _ - _ 


Earned  surplus. _ 

Unearned  surplus _ 

Earned  surplus _ 

Account  521 _ 

(Center  heading)  Earned  Surplus 
Accounts. 

Earned  surplus _ _ 

Surplus _ _ _ 

Earned  surplus _ 

Unearned  surplus _ 

Earned  surplus _ _ _ 

Dividend  appropriations  of  earned 
surplus. 

Earned  surplus _ 

Earned  surplus _ 


533,  “Miscellaneous  reservations  of 
income,”. 

260  “Earned  surplus— Appropriated”. 


[F.  R.  Doc.  58-10020;  Filed,  Dec.  4,  1958;  8:45  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Procedure 
AND  Administration 

NOTICE  OF  HEARING  ON  PROPOSED 
REGULATIONS 

Proposed  amendment  of  regulations 
under  sections  851,  852,  853,  854  and  855 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  regulated  investment  com¬ 
panies,  were  published  in  the  issue  of 
the  Federal  Register  for  Tuesday,  Octo¬ 
ber  28,  1958.  In  response  to  this  notice 


25,  D.  C.,  at  least  three  days  prior  tn 
date  fixed  for  the  hearing.  ^ 

[SEALl  Maurice  Lewis 

Director,  Technical  Planning 
Division,  Internal  RevenZ 
Service. 

IF.  R.  Doc.  58-10089;  Filed,  Dec  4  los*. 

8:52  a.  m.l  ‘  ’  ^ 


Account  114. 

286,  “Miscellaneous  reservations  of  re¬ 
tained  income,”. 

Account  260,  “Retained  income— .Ap¬ 
propriated.” 

Account  250-1. 

285,  “Miscellaneous  debits,”. 

.Account  250-1. 

Account  250-2. 

Accoimt  250-2. 

Retained  income. 

Account  508,  “Profits' from  sale  or  dis¬ 
position  of  property,”  or  account  .'>34, 
“Losses  from  sale  or  disiK>sition  of 
property,”  or  retained  income,  as 
appropriate. 

Capital  surplus. 

Retained  Income. 

Retained  income. 

250,  “Capital  surplus,”. 

260,  “Retained  income — Appropri¬ 
ated,”. 

280,  “Retained  income — Unappropri¬ 
ated.” 

Capital  surplus. 

Retained  income. 

Account  113. 

Retained  income. 

Retained  income. 

Retained  income. 

Account  114. 

527,  “Miscellaneous  income  charges,”. 

.Account  527. 

Retained  income. 

Retained  income. 

Retained  income. 

Capital  surplus. 

Retained  income. 

Account  486. 

Retained  Income  Accounts. 

Retained  Income. 

Account  285,  “.Miscellaneous  debits.” 
Retained  income. 

Account  250-2,  “Paid-In  surplus”. 
Retained  income. 

Dividend  appropriations  of  retained 
income. 

Retained  income. 

Retained  income. 

286,  “Miscellaneous  reservations  of 
retained  income,”. 

260,  “Retained  income— Appro¬ 
priated.” 

Account  114. 


of  proposed  rule  making,  one  or  more 
interested  parties  have  submitted  com¬ 
ments  and  suggestions  pertaining  to  the 
proposed  regulations,  and  have  requested 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed  regula¬ 
tions. 

Notice  is  hereby  given  that  a  public 
hearing  on  the  proposed  regulations  will 
bfe  held  on  Tuesday,  December  16,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  All  interested  persons  who  plan  to 
attend  the  hearing  are  requested  to  so 
notify  the  Commissioner  of  Internal 
Revenue,  Attention;  T:P,  Washington 


[  26  CFR  (1954)  Part  42] 

Facilities  and  Services  Excise  Taxis 

SMALL  AIRCRAFT  ON  NONESTABLISHED  LINES' 
EXEMPTIONS  FROM  TAX  ON  TRANSPCMITA- 
TION  OF  PERSONS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.  C.i 
within  the  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re^ 
quest,  in  writing,  to  the  Commissioner 
within  the  15-day  period.  In  such  a  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Facilities  and 
Services  Excise  Tax  Regulations  (26  CFR 
Part  42)  to  section  134  of  the  Excise  Tax 
Technical  Changes  Act  of  1958  (72  Stat. 
1292) ,  such  regulations  are  amended  by 
adding  immediately  preceding  §  42.4264 
(a)  the  following  new  sections: 

§  42.4263  (f)  Statutory  provisions; 
exemptions;  small  aircraft  on  nonestaly- 
lished  lines. 

Sec.  4263.  Exemptions.  *  *  • 

(f)  Small  aircraft  on  nonestahlished  lines. 
The  tax  imposed  by  section  4261  shall  not 
apply  to  transportation  by  aircraft  having— 

(1)  A  gross  takeofif  weight  (as  determined 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate)  of  less  than  12,500  pounds, 
and 

(2)  A  passenger  seating  capacity  of  less 
than  10  adult  passengers,  including  the  pilot, 
except  when  such  aircraft  Is  operated  on  an 
established  line. 

[Sec.  4263  (f)  as  added  by  sec.  134,  Excise  Tax 
Technical  Changes  Act  1958  (72  Stat.  1292)) 

§  42.4263  (f)-l  Exemption  of  small 
aircraft  on  nonestahlished  lines  from  the 
tax  on  the  transportation  of  persons  im¬ 
posed  under  section  4261 — (a)  In  general. 
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Amounts  paid  for  the  transportation  of 
Sprsons  on  a  small  aircraft  of  the  type 
Smetimes  referred  to  as  “air  taxis”  shall 
he  exempt  from  the  tax  imposed  under 
action  4261  provided  the  aircraft  (1)  has 
across  take-off  weight  of  less  than  12,500 
Bounds  determined  as  provided  in  para- 
StiDh  (b)  of  this  section  and  (2)  has  a 
Lssenger  seating  capacity  of  less  than 
foSiult  passengers,  including  the  pilot. 
The  exemption  does  not  apply,  however, 
if  the  aircraft  Is  operated  on  an  estab¬ 
lished  line.  T  - 

(b)  Determination  of  gross  take-off 
v^ht.  The  term  “gross  take-off  weight 
of  less  than  12,500  pounds”  means  a 

certificated  take-off  weight  of 
less  than  12,500  pounds.  This  shall  be 
based  on  the  maximum  certificated  take¬ 
off  weight  shown  in  the  aircraft  operat¬ 
ing  record  or  aircraft  flight  manual 
which  is  part  of  the  air  worthiness  cer¬ 
tificate  issued  by  the  Civil  Aeronautics 
Administration. 

(c)  Established  line.  The  term  “oper¬ 
ate  on  an  established  line”  means  oper¬ 
ated  with  some  degree  of  regularity 
between  definite  points.  It  does  not  nec¬ 
essarily  mean  that  strict  regularity  of 
schedule  is  maintained;  that  the  full  run 
is  always  made;  that  a  particular  route 
is  followed;  or  that  intermediate  stops 
are  restricted.  The  term  implies  that  the 
person  rendering  the  service  maintains 
and  exercises  control  over  the  direction, 
route,  time,  number  of  passengers  car¬ 
ried,  etc. 

(d)  Effective  date  of  exemption.  The 
exemption  provided  under  section  4263 
(f)  has  application  only  to  the  transpor¬ 
tation  of  persons  on  or  after  January  1, 
1959. 

[P.  R.  Doc.  68-10108;  Piled,  Dec.  4,  1958; 

8:53  a.  m.] 


cations  thereof,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Metzger  Dairy  Com¬ 
pany: 

1.  Amend  §  943.70  (c)  and  such  other 
provisions  of  the  order  as  are  necessary 
to  provide  that  such  paragraph  shall  not 
apply  with  respect  to  a  handler’s  pur¬ 
chase  of  Class  I  milk  from  a  handler 
regulated  under  this  or  any  other  order. 

Proposed  by  the  North  Texas  Pro¬ 
ducers’  Association; 

2.  Amend  §  943.8  to  read  as  follows: 

§  943.8  Distributing  plant.  A  “dis¬ 
tributing  plant”  means  any  milk  plant 
(a)  approved  by  any  health  authority 
having  jurisdiction  in  the  marketing  area 
for  the  processing  or  packaging  of  Grade 
A  fluid  milk  products:  (b)  disposing  of 
such  products  on  a  route  (s)  in  the  mar¬ 
keting  area;  and  (c)  disposing  of  Class 
I  milk  to  an  extent  greater  than  50  per¬ 
cent  of  the  volume  of  producer  milk  in 
such  plant,  provided  that  for  any  of  the 
months  of  July  through  February  for 
which  the  market  administrator  finds, 
on  the  basis  of  views  or  comments  sub¬ 
mitted  orally  at  a  public  meeting  or  in 
writing  in  response  to  notice,  and  an¬ 
nounces  prior  to  the  first  day  of  such 
month  that  all  available  market  infor¬ 
mation  indicates  that  requirements  will 
be  such  that  the  total  volume  of  Class  1 
milk  disposed  of  from  pool  plants  will 
'  be  substantially  more  than  50  percent  of 
the  total  volume  of  producer  milk,  then 
the  percentage  shall  be  such  percentage 
as  tihe  market  administrator  announces 
therein  as  the  estimated  percentage  of 
producer  milk  which  milk  will  be  re¬ 
quired  to  meet  Class  I  needs  for  such 
month.’ 


(b)  Class  II  milk.  The  price  for  Class 
n  milk  for  each  month  of  the  year  shall 
be  the  Class  m  milk  price  pursuant  to 
paragraph  (c)  of  this  section,  plus  50 
cents  per  hundredweight. 

(c)  Class  III  milk.  For  each  of  the 
months  of  April,  May  and  Jime  the  price 
computed  pmsuant  to  §  943.50  (b)  less 
20  cents  or  the  price  computed  pursuant 
to  §  943.50  (c)  whichever  is  higher;  and  , 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur¬ 
suant  to  §  943.50  (b)  or  (c)  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 

7.  In  §  943.52  add  a  new  paragraph 
(c)  as  follows: 

(c)  Class  III  milk.  Multiply  such 
price  for  the  cur^’ent  month  by  0.115  ex¬ 
cept  during  the  months  of  March,  April, 
May  and  June  multiply  by  0.110. 

8.  Amend  §  943.71  (a)  to  read  as  fol¬ 
lows: 

(a)  Combine  into  one  total  the  values 
computed  piursuant  to  §  943.70  for  all 
handlers  operating  pool  plants  who  made 
reports  prescribed  in  §  943.30  and  who 
made  payments  pursuant  to  §  943.93  for 
the  preceding  month  and  the  values  due 
pursuant  to  §  943.93  (b)  and  (c)  from 
handlers  operating  nonpool  plants. 

9.  Amend  §  943.93  to  read  as  follows: 

§  943.93  Payments  to  the  producer 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  period  in 
which  the  milk  was  received  or  handled 
(a)  each  handler  operating  a  pool  plant 
and  each  cooperative  association  which 
is  a  handler  pursuant  to  §  943.12  (b)  or 
(c)  shall  pay  to  the  market  adminis¬ 
trator  the  amount,  if  any,  by  which  the 
value  of  milk  received  by  such  handlers 
from  producers  as  determined  pursuant 
to  §  943.70  is  greater  than  the  amoimt 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  943  ] 

*  [Docket  No.  AO-23 1-All] 

Milk  m  North  'Texas  Marketing  Area 

KOnCE  or  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing,  to  be  held  at 
Dallas,  Texas,  in  the  Junior  Ball  Room 
of  the  Hotel  Dallas,  beginning  at  10:00 
a.  m.,  c.  s.  t.,  on  December  15,  1958,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 

"nie  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
mmits,  hereinafter  set  forth,  including 
the  necessity  of  emergency  action  with 
^■®spect  to  the  proposal  concerning 
1 943.70  (c) ,  and  any  appropriate  modlfi- 


3.  Amend  §  943.10  (c)  to  read  as 
follows: 

(c)  Any  plant  located  within  the 
marketing  area  from  which  plant  no 
milk  is  disposed  of  on  a  route,  which  has 
been  approved  by  a  municipal  health 
authority  having  jurisdiction  in  the 
marketing  area,  and  at  which  milk  is 
received  from  dairy  farmers  holding  per¬ 
mits  or  authorization  from  such  health 
authority,  and  which  is  operated  by  a 
cooperative  association  having  member 
producers  whose  milk  is  delivered  directly 
to  the  pool  plant  of  other  handlers. 

4.  Amend  §  943.12  (a)  to  read  as 
follows: 

(a)  Any  person  in  his  capacity  as 
operator  of  (1)  a  pool  plant,  or  (2)  a 
nonpool  plant  from  which  Grade  A  fluid 
milk  products  are  disposed  of  on  a 
route  (s)  in  the  marketing  area. 

5.  Renumber  §  943.41  (b)  as  §  943.41 
(c)  redesignate  as  Class  m  and  add  a 
new  §  943.41  (b)  as  follows: 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  cottage  cheese,  ice  cream,  imita¬ 
tion  ice  cream,  frozen  desserts,  eggnog, 
frozen  dairy  product  mixes,  and  frozen 
dessert  mixes; 

6.  In  §  943.51,  delete  paragraph  (b) 
and  substitute  the  following: 


required  to  be  paid  producers  by  such 
handlers  pursuant  to  §  943.90,  (b)  each 
handler  who  operates  a  nonpool  plant 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area,  except  a 
handler  described  in  §943.61  (a),  shall 
pay  an  amount  computed  by  multipl3dng 
the  hundredweight  of  Class  I  milk  so 
disposed  of  on  routes  in  the  marketing 
area  by  the  difference  between  the  Class 
in  price  appropriately  adjusted  by  the 
Class  III  butterfat  differential  and  Class 
I  price  as  foimd  at  such  nonpool  plants 
appropriately  adjusted  by  the  Class  1 
butterfat  differential,  and  (c)  any  han¬ 
dler  described  in  §  943.61  (a)  shall  pay  an 
amount  computed  by  multiplying  the 
himdredweight  of  Class  I  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  not  classified  and  priced  as  Class  I 
milk  under  another  order  issued  pur¬ 
suant  to  the  Act  by  the  difference  in  the 
Class  m  price  appropriately  adjusted  by 
the  Class  ni  butterfat  differential  and 
the  Class  I  price  at  such  handler’s  plant 
appropriately  adjusted  by  the  Class  I 
butterfat  differential. 

10.  Amend  §  943.97  to  read  as  follows: 

§  943.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  subpart  (a) 
each  handler  operating  a  pool  plant 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
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of  the  month  4  cents  per  hundredweight 
or  such  amount  not  exceeding  4  cents 
per  hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  receipts 
within  the  month  of  (1)  other  source 
milk  which  is  allocated  to  Class  I  milk 
pursuant  to  §  943.46  and  (2)  milk  from 
producers  (including  such  handlers  own 
production),  (b)  each  handler  who  op-> 
erates  a  nonpool  plant  from  which  Class 
I  milk  is  disposed  of  on  routes  in  the 
marketing  area,  except  the  handlers 
described  in  §  943.61  (a) ,  shall  pay  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month 
period  4  cents  per  himdredweight  or 
such  amount  not  exceeding  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  the  greater  of 
(1)  milk  received  from  dairy  farmers  at 
such  plants  or  (2)  all  Class  I  milk  dis¬ 
posed  of  from  such  plants. 

11.  Amend  §  943.44  (c)  (2)  by  adding 
thereto  the  covmty  of  Murray  in  the 
state  of  Oklahoma. 

12.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Proposed  by  Boswell  Dairies: 

13.  Amend  §  943.41  (b)  to  include  the 
following: 

(b)  Disposed  of  as  livestock  feed  after 
prior  notification  to  and  opportunity  and 
verification  by  the  market  administrator, 
and  that  each  individual  amount  so  dis¬ 
posed  of  is  receipted  as  the  weight  and 
butterfat  test  by  the  purchaser  in  dupli¬ 
cate  and  one  copy  is  sent  to  the  market 
administrator  within  two  days  of  the 
sale.  y 

Proposed  by  Foremost  Dairies,  Incor¬ 
porated: 

14.  Amend  §  943.41  (b)  (4)  to  provide 
for  a  proration  of  shrinkage  among  the 
various  classes. 

15.  Amend  §  943.12  to  provide  that  any 
cooperative  association  may  become  a 
handler  with  respect  to  its  producer 
milk  which  is  delivered  by  farm  tanks 
to  a  distributing  plant. 

16.  Amend  §  943.41  and  all  other  con¬ 
forming  sections  to  provide  that  sour 

,  cream  be  classified  as  a  Class  n  product. 

Proposed  by  the  Producers  Creamery 
Company : 

17.  Amend  §  943.41  (b)  (4)  to  read  as 
follows: 

(4)  In  shrinkage  allocated  to  receipts 
of  producers’  milk  (except  with  respect 
to  milk  diverted  to  a  nonpool  plant  pur¬ 
suant  to  §  943.13)  but  not  to  exceed  an 
amount  calculated  as  follows:  (i)  0.5 
percent  of  receipts  of  skim  milk  and 
butterfat,  respectively,  of  milk  received 
from  producers  and  disposed  of  as  whole 
milk,  skim  milk,  or  cream  in  bulk  tank 
lots,  (ii)  1.5  percent  of  receipts  of  skim 
milk  and  butterfat,  respectively,  trans¬ 
ferred  in  bulk  tanks  from  pool  plants 
to  other  handlers,  '(iii)  "2  percent  of 
~  receipts  of  skim  milk  and  butterfat, 
respectively,  received  directly  from  pro¬ 
ducers  and  disposed  of  in  some  form 
other  than  bulk  tank  lots  of  milk,  skim 
milk,  or  cream,  and  (iv)  in  shrinkage 
allocated  to  receipts  of  other  source  milk 


received  In  the  form  of  fluid  milk 
products. 

18.  Amend  §  943.12  by  adding  a  new 
paragraph  (a)  to  read  as  follows: 

(d)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  which  is  delivered  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by  or  under  contract 
to  such  cooperative  association  for  the 
account  of  such  cooperative  association 
(such  milk  shall  be  considered  to  have 
been  received  by  such  cooperative  asso¬ 
ciation  at  the  plant  at  which  it  is 
delivered). 

Proposed  by  Oak  Farms  Dairies: 

19.  Amend  §  943.41  (b)  to  provide  for 
the  inclusion  of  milk  and  milk  products 
disposed  of  as  animal  feed  in  the  Class  II 
milk  classification  within  reasonable 
limits. 

'  Proposed  by  the  Schepp’s  Dairy 
Company: 

20.  Review  the  method  of  computing 
the  skim  milk  and  butterfat  used  in  each 
class  as  fortified  milk  products  as  set 
forth  in  §  943.45. 

Proposed  by  Cabell’s,  Incorporated : 

21.  Amend  §  943.41  (b)  (4)  to  provide 
for  proration  of  shrinkage  between  the 
various  classes. 

22.  Amend  §  943.41  (b)  and  all  other 
conforming  sections  to  provide  that  sour 
cream  be  classified  as  a  Class  II  product. 

23.  Amend  §  943.12  to  provide  that  any 
cooperative  association  may  become  a 
handler  with  respect  to  its  producer 
milk  which  is  delivered  in  farm  tanks 
to  a  distributing  plant. 

24.  Amend  §  943.41  (b)  to  provide  for 
the  inclusion  of  milk  and  milk  products 
disposed  of  as  animal  feed  in  Class  II 
utilization. 

Proposed  by  the  Borden  Company: 

25.  Amend  §  943.41  (b)  (4)  to  provide 
for  the  proration  shrinkage  among  the 
various  classes.  [ 

26.  Amend  §  943.41  (b)  and  all  other 
conforming  sections  to  provide  that  sour 
cream  be  classified  as  a  Class  II  product. 

Proposed  by  the  Norris  Dairy  Products 
Company: 

27.  Amend  §  943.44  (b)  to  read  as  fol¬ 
lows: 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  certi¬ 
fication  to  a  nonpool  plant  or  broker, 
or  unless  the  handler  claims  classifica¬ 
tion  as  Class  II  milk  and  establishes  the 
fact  that  such  cream  was  transferred 
without  Grade  A  certification  and  with 
each  container  labeled  or  tagged  to  in¬ 
dicate  that  the  contents  are  of  an  un¬ 
graded  product  suitable  for  manufactur¬ 
ing  use  only,  and  that  the  shipment  was 
so  invoiced. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

28.  Amend  §  943.12  by  adding  a  new 
paragraph  (d)'4x)  read  as  follows: 

(d)  Any  person  (other  than  described 
in  paragraph  (a)  of  this  section)  engaged 
in  selling,  supplying,  or  disposing  of  milk 
or  milk  products  to  a  pool  plant.  Any 
such  person  shall  be  termed  a  “broker”. 

29.  Add  a  new  section  to  read  as 
follows: 


§  943.62  Broker.  Sections  943  90 
943.33,  943.40  to  943.46,  943.50  to  943 « 
943.70  to  943.73,  943.80  to  943.81 
943.90  to  943.97  shall  not  apply  to  a  ^ 
son  described  in  §  943.12  (d)  (except  tiwi 
such  person  shall  make  reports  to^ 
market  administrator  at  such  time  and  jn 
such  manner  as  the  market  administrju 
tor  may  require  in  lieu  of  the  reports  re¬ 
quired,  pursuant  to  §  943.30) ,  and  shall 
maintain  and  make  available  to  the 
market  administrator  or  his  representa¬ 
tive  such  accounts  and  records  of  his  oo- 
erations  as  are  necessary  for  the  marte 
administrator  to  verify  or  establish  the  ' 
correct,  data  with  respect  to  transactions 
described  in  §  943.12  (d). 

30.  Make  such  changes  as  may  be  nec¬ 
essary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  P.  O.  Box  35225.  Airlawn 
Station,  Dallas,  Texas,  or  from  the  Hear¬ 
ing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  or 
may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  2d 
day  of  December  1958. 

[seal]  Roy  W.  Lennartsoh, 

Deputy  Administrator. 

[F.  R.  Doc.  58-10068;  Piled,  Dec.  4,  1958; 
8:48  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  129] 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in  oi 
ON  Raw  Agricultural  Commodities  - 

RESIDUES  OF  0,0-DIETHYL  S-2-DIETHTU- 
MINOETHYL  PHOSPHOROTHIOATK  HYDRO¬ 
GEN  OXALATE  \ 

I 

On  May  24, 1958,  there  was  published  In 
the  Federal  Register  (23  F.  R.  3595)  an 
order  establishing  a  tolerance  of  0.1  part 
per  million  for  residues  of  0,(^diethyl  S- 
2  -  diethylaminoethyl  phosphorothioate 
hydrogen  oxalate  in  or  on  undelinted 
cottonseed.  Since  that  time?,  the  Chip- 
man  Chemical  Company.  Inc.,  Bound 
Brook,  New  Jersey,  on  whose  petition  this 
tolerance  was  originally  established,  in¬ 
formed  the  Food  and  Drug  Administra¬ 
tion  that  it  had  decided  to  withdraw  this 
pesticide  chemical  from  further  market 
development.  The  firm  has  informed 
Federal  and  State  cooperators  that  ex¬ 
perience  with  the  application  of  the 
pesticide  shows  that  too  much  super¬ 
vision  and  exacting  attention  to  the 
wearing  of  protective  clothing  would  be 
required  for  its  application  as  a  prac¬ 
ticable  commercial  product.  The  Chi^ 
man  Chemical  Company  has  i^ormed 
the  Food  and  Drug  Administration  that 
It  has  no  objection  to  revocation  of  the 
tolerance  for  this  pesticide  chemical  on 
undelinted  cottonseed. 


i 


Friday,  December  5,  1958 

Because  of  the  above-outlined  circum- 
g*-nces,  the  Commissioner  of  Pood  and 
SJ^’on  his  own  initiative,  and  pur¬ 
ist  to  the  authority  vested  in  the  Sec- 
of  Health,  Education,  and  Welfare 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Ksec.  408  (e),  (m),  68  Stat.  514,  517; 
21  U.  S.  C.  346a  (e),  (m)),  and  dele- 
nted  to  him  by  the  Secretary  (23  P.  R. 
•403),  proposes  to  revoke  those  portions 
(rf  the  pesticide  regulations  establishing 
the  tolerance  for  0,0-diethyl  S-2-dieth- 
•laminoethyl  phosphorothioate  hydro¬ 
gen  oxalate  (23  F.  R.  6403) ,  as  follows; 

*  1.  It  is  proposed  to  delete  from  para¬ 
graph  (e)  (5)  of  §  120.3  Tolerances  for 
rtiated  pesticide  chemicals,  the  item 
reading  ‘‘0,0-diethyl  S-2-diethylamino- 
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ethyl  phosphorothioate  hydrogen  oxa¬ 
late.” 

2.  It  is  proposed  to  delete  §  120.164 
Tolerances  for  residues  of  0,0-diethyl 
S-2-diethylaminoethyl  phosphorothioate 
hydrogen  oxalate  in  its  entirety. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the  reg¬ 
istration  of  0,0-diethyl  5-2-diethylami- 
noethyl  phosphorothioate  hydrogen  oxa¬ 
late  under  the  Federal  Insecticide,  Fmagi- 
cide,  and  Rodenticide  Act  may  request, 
within  30  days  from  the  publication  of 
this  notice  in  the  Federal  Register,  that 
the  proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408  (€)  of  the  Federal  Fo(xi,  Drug,  and 
Cosmetic  Act. 


Any  int^ested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  to  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.  C.,  written  comments  on  this  pro¬ 
posal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief.  All  com¬ 
ments  shall  be  filed  in  quintuplicate. 

Dated:  November  28,  1958. 

[seal]  Geo.  P.  Larricic, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-10065;  Plied,  Dec.  4,  1958; 

8:48  a.  m.] 


NOTICES 


department  of  the  interior 

Bureau  of  Land  Management 

Nevada 

nones  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

November  26, 1958. 

The  Corps  of  Engineers,  U.  S.  Army, 
has  filed  two  applications.  Serial  Nos. 
Nevada-044897  and  044898  for  the  with¬ 
drawal  of  the  lands  described  below.  The 
lands  described  under  Nevada-044897 
and  also  the  lands  described  in  Parcel 
i  d  Nevada-044898  are  to  be  withdrawn 
from  bD  forms  of  appropriation,  includ¬ 
ing  the  mining  and  mineral  leasing  laws. 
The  lands  described  in  Parcel  2  of  Ne- 
Tada-044898  are  to  be  withdrawn  from 
all  forms  of  appropriation,  except  the 
naming  and  mineral  leasing  laws.  The 
appll(»nt  desires  the  land  included  in 
llavada-044897  for  the  construction  and 
maintenance  of  the  Mathews  Dam  Flood 
Control  Project.  The  land  included  in 
Nevada-044898  is  to  be  used  for  the  con- 
stniction  of  a  flood  control  dam  and  to 
l^vide  a  reservoir  and  flowage  area, 
a  flood  control  channel,  and  other  in- 
:  cidental  purposes  appurtenant  to  and 

[  necessary  for  the  establishment  and 
F  maintenance  of  the  Pine  Canyon  Dam 
[  and  Flood  Control  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
die  Bureau  of  Land  Management,  P.  O. 
Box  1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
s  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
'  tt»e  applications  will  be  published  in  the 
JtoERAL  Register.  A  separate  notice 
will  bfe  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  applications 
are: 

Mount  Diablo  Meridian,  Nevada 
(Nevada-044897) 
t5S.,R.  69E., 

Sec.  24.  E 1/2  SE 14  SW  V4, ; 

Sec.  25.  SEV4NE14. 


T.  5  S..  R.  70  K.. 

Sec.  19.  SWV4SE%SE»4; 

Sec.  30.  Lot  2.  WyaEVaNE^/i.  SEV4NWT4, 
NysNE’ASWVi,  NVaNVaSEy*. 

The  area  described  aggregates  246.29 
SiCrcs* 

(Nevada-044898) 


T.  5  S.,  R.  69  E.. 

Sec.  29,  WyaSWi/4SWV4; 

Sec.  30.  EyjSWHSEVi.  SE^SE^i; 

Sec.  31,  NE^^NE14.  NEV4NWy4NEJ4,  NVa 
SE»4NE%; 

Sec.  32,  NWi4NW>ANWV4.  SyaNWV4NWV4, 
SWV4NW14. 

The  area  described  in  Parcel  No.  1 
aggregates  220  acres. 


T.  5  S.,  R.  69  E., 

Sec.  32.  swy4Swy4NEJ4.  NWi4Nwy4SEi4. 
NWV4NB»4SEV4.  Sl^Ny2SE^^.  SyaSE«4. 
E%SEV4SWV4.  NEV4SWy4.  NE^NWVi 
SWV4.  SE^NWi/4.  SW1^NE14NWJ4: 

Sec.  33,  SWV4NWy4SWV4.  NWV4SWl^SW^^, 

syaSw»4SwiA,  swy4SEy4Sw^. 

T.  6  S.,  R.  69  E.,  unsurveyed. 

Sec.  4,  W%NEy4NWy4,  NWy4NWl^,  NE»4 
SWy4NW»4.  WyaSEy4NWV4; 

Sec.  5,  Ei/aNE^NE^.  NW»4NE%.  NW>4 
SWi^NEiA,  ByaNEiANW*A,  NEiASE^ 
Nwy4. 

The  area  described  in  Parcel  No.  2 
aggregates  approximately  510  acres. 

E.  J.  Palmer, 
State  Supervisor. 

[P.  R.  Doc.  58-10051;  Piled,  Dec.  4.  1958; 
8:45  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 


N.  V.  (the  carriers  comprising  the  Ned- 
Uoyd  Line  joint  service) ,  and  Alcoa 
Steamship  Company,  Inc.,  modifies  ap¬ 
proved  transhipment  Agreement  No. 
8323  to  include  the  Philippine  Islands 
within  the  scope  thereof.  Agreement  No. 

8323  covers  a  through  billing  arrange¬ 
ment  from  India.  Pakistan,  Federation 
of  Malaya  and  Colony  of  Singapore  to 
Puerto  Rico,  with  transhipment  at  New 
Orleans  or  Mobile. 

Agreement  No.  8324-1,  between  N.  V. 
Stoomvaart  Maatschappij  “Nederland”, 
and  Koninklijke  Rotterdamsche  Lloyd, 
N.  V.  (the  carriers  comprising  the  Ned- 
lloyd  line  joint  service),  and  Alcoa 
Steamship  Company,  Inc.,  modifies  ap¬ 
proved  transhipment  Agreement  No. 

8324  to  include  the  Philippine  Islands 
within  the  scope  thereof.  Agreement  No. 
8324  covers  a  through  billing  arrange¬ 
ment  from  India.  Pakistan,  Federation 
of  Malaya  and  Colony  of  Singapore  to 
the  Virgin  Islands,  with  transhipment 
at  New  Orleans  or  Mobile. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari¬ 
time  Board,  Washington,  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication,  ti^ether  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  December  2,  1958. 

By  order  of  the  Federal  Maritime 
Board.  > 

[SEAL]  -  Geo.  a.  Viehmann, 
Assistant  Secretary. 


N.  V.  Stoomvaart  Maatschappij  “Neder- 


LAND  ET  AL. 

NOTICE  OF  agreements  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814). 

Agreement  No.  8323-1,  between  N.  V. 
Stoomvaart  Maatschappij  “Nederland”, 


Office  of  the  Secretary 

JxjLiEN  R  Steelman 

statement  or  changes  in  financial 
interests 

In  accordance  with  the  requirements 


and  Koninklijke  Rotterdamsche  Lloyd,  of  section  710  (b)  (6)  of  the  Defense 


9460 


NOTICES 


Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  last  six  months : 

A.  Deletions:  No  change. 

B.  Additions:  NochEmge. 

Tfiis  statement  is  made  as  of  Novem¬ 
ber  14, 1958. 

JuLiEN  R.  Steelman. 
November  14,  1958. 

[P.  R.  Doc.  58-10075:  PUed,  Dec.  4.  1958; 
8:50  a.  m.] 


William  E.  Vaughn 

statement  of  changes  in  financial 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  last  six  months : 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  18, 1958. 

William  E.  Vaughn. 
NOVEBfBER  18,  1958. 

IP.  R.  Doc.  58-10076;  Piled,  Dec.  4,  1958; 
8:50  a.  m.] 


Robert  G.  Petersen 

'  STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  last  six  months: 

A.  Deletions:  Chemway. 

.  B.  Additions : 

Trans  World  Airways. 

Kaiser  Industries. 

This  statement  is  made  as  of  Novem¬ 
ber  22,  1958. 

Robert  G.  Petersen. 
November  22,  1958. 

[P.  R.  Doc.  58-10077;  Piled,  Dec.  4.  1958; 
8:50  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-91 
Industrial  Waste  Disposal  Corp. 

NOTICE  OF  PROPOSED  ISSUANCE  OF  BYPROD¬ 
UCT  MATERIAL  LICENSE  TO  PROVIDE 
RADIOACTIVE  WASTE  DISPOSAL  SERVICE 

Please  take  notice  that  the  Atomic 
Ekiergy  Commission  proposes  to  issue  a 
Bsqiroduct  Material  License  to  Industrial 
Waste  Disposal  Corporation.  5420  Cal¬ 
houn  Street,  Houston.  Texas,  substan- 
tiaUy  in  the  following  form,  authorizing 
the  disposal  of  waste  bsrproduct  material 
in  the  Gulf  of  Mexico  at  a  minimum 


depth  of  1,000  fathoms  unless  within 
fifteen  (15)  days  after  filing  of  this 
notice  with  the  Federal  Register  Division 
a  request  for  a  formal  hearing  is  filed 
with  the  Commission  in  the  manner 
prescribed  by  Title  10,  Code  of  Federal 
Regulations.  Chapter  I,  Part  2,  “Rules 
of  Practice”.  There  is  also  set  forth 
below  as  Annex  “B”  a  memorandum 
submitted  by  the  Division  of  Licensing 
and  Regulation  which  summarizes  the 
principal  factors  considered  in  review¬ 
ing  the  application  for  a  license.  For 
further  details  see  (1)  the  application 
submitted  by  Industrial  Waste  Disposal 
Corporation  and  amendments  thereto; 
and  (2)  a  copy  of  Appendix  A  to  the  pro¬ 
posed  license  which  contains  a  descrip¬ 
tion  of  container  specifications  substan¬ 
tially  similar  to  those  contained  in  Title 
49,  Code  of  Federal  Regulations,  Part  78, 
referenced  to  in  Condition  No.  7  of  the 
license  both  on  file  at  the  Commission’s 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  D.  C.  A  copy  of  (2) 
above  may  be  obtainM  at  the  Commis¬ 
sion’s  Public  Document  Room  or  by 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington  25,  D.  C.,  At¬ 
tention:  Director,  Division  of  Licensing 
and  Regulation. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 

Chief,  Isotopes  Branch, 
Division  of  Licensing  and  Regulation. 

ANNEX  “A" 

[License  No.  42-4230-1  (K60)  [ 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  Title  10.  CkDde  of  Federal 
Regulations,  Part  30,  “Licensing  of  Byprod¬ 
uct  Material,”  and  in  reliance  on  statements 
and  representations  heretofore  mf*c' ;  by  the 
applicant,  a  license  is  hereby  issued  to  In¬ 
dustrial  Waste  Disposal  Ckirporation,  5420 
Calhoun  Street,  Houston.  Texas,  to  receive, 
possess,  package,  and  dispose  of  byproduct 
material  in  the  Gulf  of  Mexico. 

This  license  shall  be  deemed  to  contain 
the  conditions  specified  in  section  183  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
is  subject  to  the  provisions  of  Title  10,  Code 
of  Federal  Regulations,  Chapter  I,  Part  20, 
“Standards  for  Protection  Against  Radia¬ 
tion,”  and  all  other  applicable  rules,  regula¬ 
tions,  and  orders  of  the  Atomic  Energy  Com- 
•  mission  now  or  hereafter  in  effect  and  to  the 
following  conditions: 

1.  The  licensee  shall  not  possess  more  than 
10  curies  of  byproduct  material  at  any  one 
time. 

2.  Byproduct  material  shall  be  received, 
packaged,  and  disposed  of  by,  or  under  the 
direct  supervision  of  L.  F.  Hschler  or  Donald 
W.  Hood. 

3.  The  licensee  shall  receive,  package,  pos¬ 
sess  and  dispose  of  the  byproduct  material 
in  accordance  with  the  procedures  described 
in  the  licensee’s  application  dated  January 
13,  1958,  and  attachments  thereto;  and  the 
licensee's  letters  including  enclosures,  dated 
February  25,  1958,  July  11,  1958, -August  7, 
1958  and  September  8,  1958;  except  as  pro¬ 
vided  otherwise  in  this  license. 

4.  A  copy  of  Industrial  Waste  Disposal  Cor¬ 
poration’s  “Safe  Handling  Procedure  for 
Radioactive  Waste”  attached  to  letter  dated 
August  7,  1958,  shall  be  supplied  to  each 
individual  involved  in  the  receipt,  packaging, 
and  disposal  of  byproduct  material. 

5.  Waste  containing  bjrproduct  material 
shall  be  packaged  by  persons  from  whom  the 


licensee  receives  waste  byproduct  materlsi  h. 
accordance  with  the  specifications  contain^ 
in  Condition  7  of  this  license  ani  the^ 
tainers  shall  not  be  opened  by  In^us^ 
Waste  Disposal  Corporation.  **** 

.6.  The  licensee  shall  instruct  each  cu*. 
tomer  to  package  the  waste  material  in  ^ 
a  manner  as  to  assure  the  absence  of  an* 
significant  voids. 

7.  Intrastate  transportation  of  abc. 
licensed  material  to  the  location  designated 
in  Condition  8  shall  be  in  accordance  wtS 
the  following  requirements;  except  as  sne- 
cifically  approved  by  the  Atomic  Eneiw 
Commission : 

A.  Outside  shipping  containers,  (i)  fij, 
containers  shall  meet  any  one  of  the  follov. 
Ing  specifications  described  in  Appendix  a" 

a.  15A,  15B,  6A.  6B.  6C.  17C.  17H,  19A  w 
19B  for  the  containment  of  radioactivity  in 
amounts  not  in  excess  of  2.0  curies;  or  ^ 

b.  Specification  55  for  containment  of  solid 
cobalt  60,  cesium  137,  iridium  192.  or  gold  198 
in  amounts  not  in  excess  of  300  curies. 

(2)  There  shall  be  no  radioactive  con¬ 
tamination  on  any  exterior  surface  of  the 
container  in  excess  of  500  d /m/100  sq.  cm 
alpha  and  0.1  mrep/hr  beta-gamma  ra^tioiu 

(3)  The  smallest  dimension  of  the  con¬ 
tainer  shall  not  be  less  than  4  inches. 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed 
200  mrem/hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  somce  the  radiation  level 
not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufficient  shielding 
to  prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re¬ 
duce  tlj/e  secondary  radiation  at  the  surface 
of  the  container  to  at  least  10  mrem/24  hours 
at  any  time  during  transportation. 

B.  Inside  containers.  (1)  Solid  and  gas- 
eovis  radioactive  materials  shall  be  packed  In 
suitable  inside  containers  designed  to  prevent 
rupture  and  leakage  under  conditions  Ind- 
dent  to  transportation. 

(2)  Liquid  radioactive  materials  must  be 
packed  in  sealed  glass,  earthenware,  at  other 
suitable  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent  ma¬ 
terial  sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  its  effi¬ 
ciency  will  not  be  impaired  by  chemical  re¬ 
actions  with  the  contents.  Where  shielding 
is  required  the  absorbent  material  must  tw 
placed  within  the  shield.  If  the  inside  caa- 
tainer  meets  the  Specifications  2R  in  Appen¬ 
dix  A  the  absorbent  material  is  not  required. 

(3)  Materials  containing  radioisotopes  of 

plutonium,  americium,  polonium,  or  curium, 
or  the  isotope  strontium  90.  in  quantities  in 
excess  of  100  microcuries,  must  be  packed  In 
containers  which  meet  Specification  2R  in 
Appendix  A.  ^ 

C.  Shielding.  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield¬ 
ing  to  meet  the  requirements  of  Subpara¬ 
graphs  A  (4),  A  (5),  and  A  (6)  of  this  con¬ 
dition.  The  shield  must  be  so  designed  that 
it  will  not  open  or  break  under  normal  con¬ 
ditions  incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
required  under  §  20.203  (f)  of  10  CTRPartao 
shall  bear  the  following  information: 

( 1 )  Total  activity  in  millicuries,  or  in  the 
case  of  source  and  special  nuclear  material, 
the  total  weight; 

(2)  Principal  radioisotope; 

(3)  Radiation  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  The  name  and  address  of  the  licensee.  ' 

E.  Each  vehicle  in  which  licensed  material 
is  transported  shall  be  marked  or  placarded 
on  each  side  and  the  rear  with  lettering  at 
least  3  Inches  high  as  follows:  danckeoto— 
KAOIOACnVE  MATEBIAn. 
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_  Accidents.  In  the  of  an  accident 

•  -Aivlne  any  vehicle  transporting  licensed 
mIterlalT  immediate  steps  shall  be  taken  to 
invent  rediation  exposure  of  persons  and  to 

Jnntrol  contamination. 

O  Exemptions.  Specific  approval  must  be 
btoined  from  the  Atomic  Energy  Commis¬ 
sion  for  modification  of,  or  exemption  from, 
“  requirements  of  this  license  condition. 
Quests  for  such  approval  should  be  di¬ 
luted  to  the  Chief,  Isotopes  Branch,  Division 
oTLicenslng  and  Regulation,  Atomic  Energy 
Commission,  and  should  contain  sufficient 
Information  to  support  such  a  request. 

3  The  licensee  shall  store  and  package  by- 
nroduct  material  for  sea  disposal  at  5420  Cal¬ 
houn  Street,  Houston,  Texas,  as  described  in 
licensee’s  application. 

9  The  licensee  shall  notify  the  Chief, 
Isotdpes  Branch,  Division  of  Licensing  and 
Begul^on,  Atomic  Energy  Commission,  at 
leut  20  days  prior  to  each  disposal,  by  letter 
deputed  in  the  United  States  mail  properly 
jumped  and  addressed,  of  the  proposed  date 
for  disposal,  the  total  number  of  containers, 
the  total  activity  in  millicurles,  and  the  most 
hazardous  radioisotope  contained  in  each 
container. 

10.  The  licensee  shall  dispose  of  byproduct 
material  in  the  Gulf  of  Mexico  at  a  ix>int 
designated  as  parallel  of  latitude  26°  20'  N. 

meridian  of  longitude  94°32'  W.  at  a 
,n)«<miiTn  depth  of  1,000  fathoms. 

11.  Byproduct  material  shall  be  disposed 
of  at  sea  within  21  months  from  the  date 
on  which  the  Industrial  Waste  Disposal 
Corporation  first  takes  possession  of  such 
material. 

This  license  shall  be  effective  on  the  date 
tnued  and  shall  expire  on  November  30,  1960. 


Dated  at  Germantown,  Md.,  this _ 

(rf  November  1958. 

For  the  Atomic  Energy  Commission. 


day 


James  R.  Mason, 
Chief,  Isotopes  Branch, 
Division  of  Licensing  and  Regulation. 


ANNEX  ‘‘B’* 

By  application  dated  January  13,  1958,  and 
amendments  thereto.  Industrial  Waste 
Disposal  Corporation,  5420  Calhoun  Street, 
Houston,  Texas,  requested  a  Byproduct 
Uaterial  License  to  receive,  possess,  package, 
and  dispose  of  byproduct  material  wastes  in 
the  Gulf  of  Mexico. 

Based  on  the  considerations  set  forth  in 
this  memorandum  the  Atomic  Energy  Com¬ 
mission  has  found  that: 

(a)  The  applicant’s  proposed  equipment, 
facilities  and  procedures  are  adequate  to 
{Hotect  health  and  minimize  danger  of  life 
or  property; 

'(b)  ’The  applicant  is  qualified  by  training 
and  experience  to  conduct  the  proposed  waste 
disposal  service  for  packaged  byproduct  mate¬ 
rial  in  such  a  manner  as  to  protect  health 
and  minimize  danger  to  life  or  property; 

(c)  The  applicant’s  waste  disposal  opera- 
tlwis  will  be  performed  in  accordance  with 
the  provisions  of  10  CPR  20,  10  C^  30,  and 
other  applicable  Commission  regulations. 

(d)  ’The  issuance  of  a  Byproduct  Material 
Ucense  to  Industrial  Waste  Disposal  Cor¬ 
poration  will  not  be  inimical  to  the  health 
and  safety  of  the  public. 

The  above  findings  were  reached  after  a 
consideration  of  the  following  information 
submitted  by  the  applicant: 

Experience  of  personnel.  Mr.  Leon  P. 
Tlschler  or  Dr.  Donald  W.  Hood  will  directly 
supervise  the  receipt,  possession,  jmckaglng 
and  disposal  operations.  Both  Mr.  Tlschler 
and  Dr.  Hood  have  had  adequate  training 
and  over  five  years  experience  with  radiation 
and  radioactive  materials  including  the  han- 
No.  237 - 8 


dllng  of  curie  amounts  of  radioisotopes,  radi¬ 
ation  monitoring,  decontamination  methods, 
contamination  control  and  the  principals 
and  practices  of  radiation  protection.  There¬ 
fore,  it  appears  that  the  applicant  has  per¬ 
sonnel  with  sufficient  training  and  experience 
in  the  handling  of  radioactive  materials  to 
provide  assurance  that  the  waste  disposal 
operation  will  be  conducted  in  a  manner  to 
protect  the  health  and  safety  of  the  public 
and  minimize  the  danger  to  life  and  property. 

Equipment,  facilities  and  procedures.  The 
waste  processing  and  storage  facility  is  lo¬ 
cated  in  a  semi-industrial  £irea  in  Houston, 
Texas.  The  building  is  of  sheet  metal  and 
aluminum  construction  and  the  fioor  is  con¬ 
crete.  The  waste  packaging  and  storage  will 
be  confined  to  a  room  18'  x  12'  in  the  rear 
of  this  building.  The  room  is  constructed  of 
masonite  paneling.  ’The  waste  material  re¬ 
ceived  from  customers  will  not  be  opened  by 
the  licensee  but  will  be  fiirther  packaged  for 
sea  disposal.  Adequate  procedures  have  been 
established  covering  each  phase  of  the  waste 
disposal  program.  Written  instructions  on 
proper  radiation  protection  precautions  and 
procedures  will  ^be  given  to  each  employee 
involved  in  the  waste  disposal  operation. 
Necessary  equipment  for  packaging  the 
wastes  and  transporting  it  to  the  disposal 
site  is  available  to  the  applicant. 

The  facilities,  equipment  and  operating 
procedures  described  by  the  applicant  appear 
adequate  to  assure  that  the  disposal  opera¬ 
tions  will  be  conducted  in  compliance  with 
the  Commission’s  regulations  and  the  condi¬ 
tions  of  the  proposed  license. 

Containers  and  disposal  site.  The  byprod¬ 
uct  material  wastes  will  be  packaged  by  the 
applicant’s  customers  to  meet  container 
specifications  prescribed  by  the  Interstate 
Commerce  Commission.  The  applicant  will 
only  accept  waste  which  is  packaged  in  55 
gallon  drums  or  in  smaller  containers  which 
will  not  exceed  14"  in  diameter  and  26"  in 
height.  The  applicant  will  encase  the  con¬ 
tainers  received  from  the  customers  in  rein¬ 
forced  concrete  to  obtain  a  density  of  at  least 
10  lbs.  per  gallon  to  Insure  sinking  in  the 
ocean.  ’The  55  gallon  drums  of  waste  will 
be  encased  in  a  sheath  of  at  least  5"  of  rein¬ 
forced  concrete.  The  small  containers  of 
waste  will  be  placed  in  a  55  gallon  drum  and 
encased  in  concrete. 

Disposal  will  be  at  a  minimum  depth  of 
1,000  fathoms  at  the  site  described  in  Condi¬ 
tion  10  of  the  proposed  license.  This  site  is 
located  about  180  miles  south  of  Galveston, 
Texas,  and  about  150  miles  east  of  Port  Isa¬ 
bel,  Texas,  in  the  Gulf  of  Mexico  and  is 
beyond  the  continental  shelf.  ’The  licensee 
will  maintain  a  certified  true  copy  of  the 
ship’s  log  indicating  the  location  of  disposal 
and  the  depth  at  such  location  for  each  sea 
disposal  operation. 

At  least  20  days  prior  to  each  sea  disposal 
operation  the  Commission  will  be  notified  of 
the  proposed  date  for  disposal,  total  number 
of  containers,  total  activity  in  millicurles 
and  the  most  hazardous  radioisotope  in  each 
container. 

The  containers  and  disposal  locations  pro¬ 
posed  meet  the  recommendations  of  the 
NCRP  contained  in  NBS  Handbook  58,  “Ra¬ 
dioactive  Waste  Disposal  in  the  Ocean.” 

The  sea  disposal  of  radioactive  wastes  when 
packaged  in  accordance  with  the  require¬ 
ments  of  the  proposed  license  and  at  a  depth 
of  1,000  fathoms  is  considered  a  safe  method 
of  radioactive  waste  disposal.  These  small 
amounts  of  radioactive  material  as  released 
into  sea  water  and  diluted  with  the  available 
dilution  media  at  the  specified  depth  would 
not  result  in  radioactivity  of  public  health 
significance. 

[P.*R.  Doc.  58-10050;  Piled,  Dec.  4,  1958; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9398,  etc.;  PCC  58-11331 
Gralla  and  Gralla  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Isador  Gralla  and 
Jay  Gralla  d/b  as  Gralla  and  Gralla, 
Tujunga,  Calif.,  Docket  No.  9398,  Pile  No. 
BP-7260 ;  South  Coast  Broadcasting  Co., 
Glendale,  Calif.,  Docket  No.  9401,  Pile  No. 
BP-7260;  South  Coast  Broadcasting  Co. 
Laguna  Beach,  Calif.,  Docket  No.  12640, 
Pile  No.  BP-9912;  Robert  D.  Lamb  and 
Charles  R,  Dooley  d/b  as  Southland 
Communications  Co.,  Anaheim,  Calif., 
Docket  No.  12641,  Pile  No.  BP-10725; 

J.  J.  Planigan,  Pontana,  Calif.,  Docket 
No.  12642,  PUe  No.  BP-10967;  Gordon  A. 
Rogers,  Colton,  Calif.,  Docket  No.  12643, 
Pile  No.  BP-11209;  San  Luis  Rey  Broad¬ 
casting  Company,  Inc.,  Newport  Beach, 
Calif.,  Docket  No.  12644,  Pile  No.  BP- 
11729;  Donald  C.  McBain,  Howard  G. 
Hoegsted,  George  W.  Irwin  and  ArUiur 
B.  Balinger  d/b  as  Upland  Broadcasting 
company.  Upland,  Calif.,  Docket  No. 
12645,  Pile  No.  BP-11942;  Robert  Bur¬ 
dette  &  Associates,  Inc.,  West  Covina, 
Calif.,  Docket  No.  12689,  Pile  No.  BP- 
12471  ;  for  construction  permits. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Ccanmission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
November  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
requesting  the  following  standard  broad¬ 
cast  f.acilities: 

New,  Tujunga,  Calif.;  Isador  Gralla  and 
Jay  Gralla  d/b  as  Gralla  and  Gralla.  Req: 
840  kc,  250  w.  Day. 

KIEIV,  Glendale,  Calif.;  Cannon  System, 
Ltd.  Has :  870  kc,  250  w.  Day.  Req:  870  kc,  10 
kw.  Day, 

New,  Laguna  Beach,  Calif.;  South  Coast 
Broadcasting  Co.  Req:  890  kc.  1  Day. 

New,  Anaheim,  Calif.;  Robert  D.  ckmb  and 
Charles  R.  Dqoley  d/b  as  Southland  Com¬ 
munications  Co.  Req:  900  kc,  250  w,  DA, 
Day, 

New,  Fontana,  Calif.;  J.  J.  Flanigan.  Req: 
830  kc,  1  kw.  Day. 

New,  Colton,  Calif.;  Gordon  A.  Rogers. 
Req:  860  kc,  5  kw,  DA,  Day. 

New,  Newport  Beach,  Calif.;  San  Luis  Rey 
Broadcasting  Co.,  Inc.  Req:  820  kc,  500  w, 
DA,  Day. 

New,  Upland,  Calif.;  Donald  C.  McBain, 
Howard  G.  Hoegsted,  George  W.  Irwin',  and 
Arthvir  B.  Balinger,  d/b  as  Upland  Broad- 
,  casting  Co.  Req:  900  kc,  250  w,  DA,  Day. 

New,  West  Covina,  Calif.;  Robert  Bvirdette 
&  Associates,  Inc.  Req:  900  kc,  500  w,  DA, 
Day. 

It  appearing  that  the  Commission,  by 
Order  adopted  on  October  29, 1958,  desig¬ 
nated  for  hearing  the  applications  of 
Gralla  and  Gralla,  Cannon  System,  Ltd.,’ 
South  Coast  Broadcasting  Co.,  Southland 
Communications  Co.,  J.  J.  Planigan.^ 
Gordon  A.  Rogers,  San  Luis  Rey  Broad¬ 
casting  Company,  Inc.,  and  the  Upland 
Broadcasting  Company  because  said  ap¬ 
plications  are  interlinked  by  mutual  in¬ 
terference  problems;  that  prior  to  said 
date,  on  October  14,  1958,  the  application 
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of  Robert  Burdette  &  Associates,  Inc., 
which  is  mutually  exclusive  with  the  ap¬ 
plications  of  the  South  Coast  Broadcast¬ 
ing  Co.,  the  Southland  Communications 
Co„  and  the  Upland  Broadcasting  Com¬ 
pany,  was  accepted  for  filing ;  and 

It  further  appearing  that  except  as 
indicated  by  the  issues  specified  below, 
Robert  Burdette  &  Associates,  Inc.,  is 
legally,  financially,  technically  and  other¬ 
wise  qualified  to  operate  the  proposed 
station  but  that  the  proposed  operation 
is  mutually  exclusfVe  with  the  operations 
proposed  in  the  three  applications  men¬ 
tioned  above  and  that  the  application  of 
Robert  Burdette  &  Associates,  Inc.,  was 
timely  filed  to  be  entitled  to  consolida¬ 
tion  with  the  other  eight  applications 
pursuant  to  §  1.106  (b)  (1)  of  the  Com¬ 
mission’s  rules;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  Robert  Burdette 
&  Associates,  Inc.,  and  the  parties  desig¬ 
nated  in  the  Commission’s  order  of  Oc¬ 
tober  29,  1958  were  notified  of  the 
foregoing  by  letter  dated  November  12, 
1958;  and 

It  further  appearing  that  a  timely  re¬ 
ply  to  the  Commission’s  letter  was  filed 
by  Robert  Burdette  &  Associates,  Inc.; 
and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above,  is 
of  the  opinion  that  a  consolidated  hear¬ 
ing  on  the  applications  herein  is  neces¬ 
sary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  of 
Robert  Burdette  &  Associates,  Inc.,  is 
consolidated  in  the  hearing  proceeding 
on  the  other  above-captioned  applica¬ 
tions  on  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposed  operations  of 
Gralla  and  Gralla,  the  South  Coast 
Broadcasting  Co.,  the  Southland  Com¬ 
munications  Co.,  J.  J.  Flanigan,  Gordoii 
A.  Rogers,  the  San  Luis  Rey  Broadcast¬ 
ing  Company,  Inc.,  the  Upland  Broad¬ 
casting  Company  and  Robert  Burdette  & 
Associates,  Inc.,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  would  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  KIEV  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  operations  proposed  in  the  above- 
entitled  applications  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine,  with  respect  to  the 
application  of  Gralla  and  Gralla, 

a.  Whether  Isador  Gralla  and  Jay 
Gralla  d/b  as  Gralla  and  Gralla  are  le¬ 
gally,  financially,  technically  and  other¬ 
wise  qualified  to  operate  their  proposed 
station  and  whether  their  instant  pro¬ 
posal  is  in  compliance  with  the  Com¬ 
mission’s  rules. 


b.  Whether  the  proposed  25  mv/m 
contour  will  overlap  the  proposed  KIEV 
25  mv/m  contour  in  violation  of  §  3.37 
of  the  Commission’s  rules. 

c.  Whether  the  antenna  system  would 
constitute  a  hazard  to  air  navigation. 

5.  To  determine,  with  respect  to  the 
application  of  Cannon  System,  Ltd. 
(KIEV), 

a.  Whether  the  proposed  25  mv/m 
contour  would  overlap  the  25  mv/m 
contour  proposed  by  Gralla  and  Gralla 
in  violation  of  §  3.37  of  the  Commis¬ 
sion’s  rules. 

b.  Whether  there  would  occur  2  and 
25  mv/m  contour  overlap  with  the  pro¬ 
posed  operation  of  South  Coast  Broad¬ 
casting  Co.,  in  violation  of  §  3.37  of  the 
Commission’s  rules. 

c.  Whether  the  proposed*  antenna  sys¬ 
tem  would  constitute  a  hazard  to  air 
navigation. 

6.  To  determine,  with  respect  to  the 
application  of  the  South  Coast  Broad¬ 
casting  Co., 

a.  Whether  there  would  occur  2  and 
25  mv/m  contour  overlap  with  the  pro¬ 
posed  operation  of  KIEV  in  violation  of . 
§  3.37  of  the  Commission’s  rules. 

b.  Whether  the  proposed  operation 
would  cause  objectionable  interference 
to  the  existing  operation  of  Station 
KIEV,  Glendale,  California,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

c.  Whether  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  navigation. 

7.  To  determine,  with  respect  to  the 
application  of  the  Southland  Commimi- 
cations  Co., 

a.  Whether,  In  view  of  the  degree  of 
signal  suppression  proposed  toward 
Mexico,  the  directional  antenna  system 
can  be  adjusted  and  maintained  as 
proposed. 

b.  Whether  the  proposed  operation  is 
in  contravention  of  the  Agreement  be¬ 
tween  the  United  States  of  America  and 
the  United  Mexican  States  concerning 
Radio  Broadcasting  in  the  Standard 
Broadcast  Band,  Mexico,  D.  F.,  1957. 

8.  To  determine,  with  respect  to  the 
application  of  J.  J.  Flanigan, 

a.  Whether  the  proposed  25  mv/m 
contoiu*  would  overlap  the  25  mv/m  con¬ 
tour  proposed  by  Gordon  A.  Rogers  in 
violation  of  §  3.37  of  the  Commission’s 
rules. 

b.  Whether  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  navigation. 

9.  To  determine,  with  respect  to  the 
application  of  Gordon  A.  Rogers, 

a.  Whether  there  would  occur  2  and 
25  mv/m  contour  overlap  with  the  pro¬ 
posed  operation  of  KIEV  in  violation  of 
§  3.37  of  the  Commission’s  rules. 

b.  Whether  the  proposed  25  mv/m 
contour  would  overlap  the  25  mv/m  con¬ 
tour  of  J.  J.  Flanigan  in  violation  of 
•§  3.37  of  the  Commission’s  rules. 

c.  Whether  the  proposed  operation 
would  cause  objectionable  interference 
to  the  existing  operation  of  Station 
KIEV,  Glendale,  California,  or  any  other 
existing  standard  broadcast  stations. 


and.  If  so,  the  nature  and  extent  thereof 
the  areas  and  populations  affect^  there’ ' 
by,  and  the  availability  of  other  primarC 
service  to  such  areas  and  populatiras 

d.  Whether,  because  of  interfered 
received  from  the  existing  operation^ 
KIEV  and  from  Stations  KTRB,  Modesto 
California,  and  XEMO,  Tijuana,  Mexico’ 
the  proposed  operation  would  comply 
with  §  3.28  (c)  of  the  Commission’s  rulj 

and  if  compliance  with  §  3.28  (c)  is  not 
achieved,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section  of  the  rules. 

e.  Whether  the  proposal  would  be  in- 
consistent  with  the  proposed  bilateral 
agreement  between  the  United  States 
and  Canada  concerning  the  assignment 
of  Class  II  stations  on  Class  I  channels 
of  the  United  States  and  Canada. 

f.  Whether  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  navigation. 

g.  Whether  the  applicant  is  financially 
qualified  to  meet  the  cost  of  construction 
and  initial  operation  of  the  proposed 
station. 

10.  To  determine,  with  respect  to  the 
application  of  the  San  Luis  Rey  Broad¬ 
casting  Company,  Inc., 

a.  Whether  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  navigation. 

b.  Whether  the  applicant  is  financially 
qualified  to  meet  the  costs  of  construc¬ 
tion  and  initial  operation  of  the  proposed 
station. 

c.  The  type  and  character  of  the  pro¬ 
gram  service  proposed  and  whether  such 
program  service  would  serve  the  public 
interest. 

11.  To  determine,  with  respect  to  the 
application  of  the  Upland  Broadcasting 
Company, 

a.  Whether  the  proposed  transmitter 
site  meets  the  requirements  of  §  3.188  of 
the  Commission’s  rules  with  particular 
reference  to  whether  the  proposed  an¬ 
tenna  structure  would  constitute  a 
hazard  to  air  navigation, 

b.  Whether  the  proposal  is  in  contra¬ 
vention  of  the  proposed  Agreement  be¬ 
tween  the  United  States  of  America  and 
the  United  Mexican  States  concerning 
Radio  Broadcasting  the  Standard  Broad¬ 
cast  Band,  Mexico,  D.  F.  1957. 

12.  To  determine,  in  the  light  of  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro¬ 
posals  would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
services. 

13.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
gping  issues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That.. this  order 
shall  supersede,  with  respect  to  the  issues 
only,  the  Commission’s  order  of  October . 
29, 1958,  designating  for  hearing  the  first 
eight  above-captioned  applications. 

It  is  further  ordered.  That,  to  avail  it¬ 
self  of  the  opportunity  to  be  heard,  Rob¬ 
ert  Burdette  &  Associates,  Inc.,  pursuant 
to  §  1.140  of  the  Commission’s  rules,  by 
attorney  or  appropriate  corporate  officer, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
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friday,  December  5,  1958 

for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
Examiner  on  his  own  motion  or  on 
oetition  properly  filed  by  a  party  to  the 
^oceeding  and  upon  sufficient  allega¬ 
tions  of  fact  in  support  thereof,  by  the 
wldition  of  the  following  issue:  To  de¬ 
termine  whether  the  funds  available  to 
the  applicant  will  give  reasonable  assur¬ 
ance  that  the  proposals  set  forth  in  the 
implication  will  be  effectuated. 

It  is  further  ordered.  That,  pursuant 
to' 5  1.352  (e)  and  the  Note  to  §  3.28  (b) 
of  the  Commission’s  rules,  the  hearing 
herein  shall  be  governed  by  the  pro¬ 
cedures  established  in  §  1.352  (c)  of  the 
rules. 

It  is  further  ordered.  That,  in  the 
event  of  favorable  action  on  any  of  the 
aoplications  of  Gralla  and  Gralla,  Can¬ 
non  System,  Ltd.  (KIEV),  the  South 
Coast  Broadcasting  Co.,  J.  J.  Flanigan 
and  the  San  Luis  Rey  Broadcasting 
Company,  Inc.,  in  the  hearing  ordered 
above,  said  application  or  applications 
inll  be  held  without  final  action  pur¬ 
suant  to  §  1.351  of  the  Commission’s 
rules. 

It  is  further  ordered.  Tliat,  in  the  event 
of  a  grant  of  the  application  of  the  South 
Coast  Broadcasting  Co.,  the  construction 
permit  shall  include  a  condition  that  the 
permittee  shall  install  an  approved 
frequency  monitor. 

Released:  December  2,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10080;  Filed,  Dec.  4,  1958; 

8:51  a.m.] 


[Docket  Nos.  12600, 12601;  TCC  58M-1373] 

Shelby  County  Broadcasting  Co.  and 

Rounsaville  of  Cincinnati,  Inc. 

(WCIN) 

OSOIS  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  H.  T.  Parrott, 
R.  D.  Ingram,  J.  W.  Pickett  &  Edwin  L. 
Rogers  d/b  as  Shelby  County  Broadcast¬ 
ing  Company,  Shelbyville,  Indiana, 
Docket  No.  12600,  Pile  No.  BP-11202; 
Rounsaville  of  Cincinnati,  Inc.  (WCIN), 
Cincinnati,  Ohio,  Docket  No.  12601,  Pile 
No.  BP-11539;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  Motion  For  Continu¬ 
ance  of  Procedural  Dates  filed  in  the 
above-entitled  proceeding  on  November 
25, 1958,  by  Shelby  County  Broadcasting 
Company; 

It  appearing  that  at  the  prehearing 
conference  held  herein  on  October  15, 
1958,  it  was  agreed  that  an  informal  en¬ 
gineering  conference  would  be  held  by 
■the  parties  on  December  1,  1958,  for  the 
exchange  of  preliminary  drafts  of  tech¬ 
nical  engineering  exhibits;  that  ex¬ 
change  of  the  direct  cases  would  be  made 
on  December  15, 1958;  and  that  a  further 
prehearing  conference  would  be  held  on 
January  5,  1959,  which  dates  the  instant 
motion  requests  be  continued  to  Decem¬ 


ber  30,  1958;  January  15,  1959;  and 
January  30,  1959,  respectively; 

It  further  appearing  that  all  parties 
to  the  proceeding  have  consented  to  im¬ 
mediate  consideration  and  grant  of  the 
said  motion  and  that  good  cause  for  a 
grant  therecif  has  been  shown  in  that 
engineering  counsel  for  the  applicants 
presently  have  under  consideration  data 
looking  toward  resolution  of  the  com¬ 
parative  issues  herein  for  which  addi¬ 
tional  time  is  required; 

It  is  ordered.  This  28th  day  of  Novem¬ 
ber  1958  that  the  said  Motion  For  Con¬ 
tinuance  of  Procedural  Dates  is  granted 
and  the  dates  for  the  exchange  of  pre¬ 
liminary  drafts  of  technical  engineering 
exhibits,  for  the  exchange  of  direct  cases, 
and  for  further  prehearing  conference 
are  continued  to  December  30,  1958, 
January  15,  1959,  and  January  30,  1959, 
respectively. 

Released :  December  2, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

,  Secretary. 

[F.  R.  Doc.  58-10081;  Filed,  Dec.  4,  1958; 
8:51  a.  m.] 


[Docket  No.  12562;  PCC  68M-1370] 
Intercontinental  Broadcasting  Corp. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  assignment  of  call 
letters  KOFY  to  Intercontinental  Broad¬ 
casting  Corp.  for  its  standard  broadcast 
station  at  San  Mateo,  California;  Docket 
No.  12562. 

Upon  oral  request  of  counsel  for  Mid- 
America  Broadcasters,  Inc.,  and  with 
the  consent  of  all  parties:  It  is  ordered. 
This  1st  day  of  December  1958,  that  the 
hearing  in  the  above-entitled  matter, 
presently  scheduled  for  4:00  p.  m.,  De¬ 
cember  3,  1958,  is  hereby  continued  to 
9:00  a.  m.,  December  18,  1958. 

Released:  December  2, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10082;  Piled,  Dec.  4.  1958; 
8:51  a.  m.] 


[Docket  Nos.  12665—12668;  FCC  58M-1372] 
Gerico  Investment  Co.  (WITV)  et  al. 
order  scheduling  prehearing 

CONFERENCE 

In  re  applications  of  Gerico  Invest¬ 
ment  Company  (WITV) ,  Miami,  Florida, 
Docket  No.  12665,  File  No.  BPC7r-2374; 
Publix  Television  Corporation,  Perrine, 
Florida,  Docket  No.  12666,  File  No. 
BPCT-2393;  South  Florida  Amusement 
Co.,  Inc.,  Perrine,  Florida,  Docket  No. 
12667,  Pile  No.  BPCT-2410;  Coral  Tele¬ 
vision  Corporation,  South  Miami,  Flor¬ 
ida.  Docket  No.  12668,  Pile  No.  BPCT- 
2493;  for  construction  permits  for  tele¬ 
vision  broadcast  stations  (Channel  6). 


It  is  ordered.  This  26th  day  of  Novem¬ 
ber  1958,  that  a  prehearing  conference, 
in  accordance  with  §  1.111  of  the  rules, 
will  be  held  in  the  above-entitled  matter 
at  2:00  o’clock  p.  m.  on  Friday,  December 
12,  1958,  in  the  offices  of  the  Commis¬ 
sion,  Washington.  D.  C. 

Released:  December  2, 1958. 

Federal  Communications  ' 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  58-10083;  Filed,  Dec.  4,  1958; 

8:51  a.  m.]  .• 


[Docket  No.  12686;  FCC  58-11301 

Fayetteville  Broadcasting  Co..  Inc. 

(KHOG) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Fayetteville 
Broadcasting  Company,  Inc.  (KHCXI), 
Fayetteville,  Arkansas..Docket  No.  12686, 
File  No.  BP-11324;  lor  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
November  1958;  ' 

The  Commission  having  under  ccm- 
sideration  the  above-captioned  applica¬ 
tion  for  a  construction  permit  to  change 
the  'facilities  of  Station  KHCXI  from 
operation  on  1450  kilocycles  with  a 
power  of  250  watts,  imUii^ted  time,  to 
operation  on  1440  kilcxjycles  with  a  power 
of  1  kilowatt,  daytime  only;  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically,  and  finan¬ 
cially  qualified,  but  may  not  be  otherwise 
qualified,  to  construct  and  operate  Sta¬ 
tion  KHOG  as  proposed;  and 

It  .further  appearing  that  in  a  letter 
dated  October  17,  1957,  Stamps  Radio 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KFAY,  Fayetteville,  Arkansas,  al¬ 
leged,  in  substance,  that  Fayetteville 
Broadcasting  Company,  Inc.  (KH(X}. 
hereinafter)  combines  with  the  North¬ 
west  Arkansas  Times  newspaper 
(“Times,”  hereinafter)  and  Trans-Video 
Corporation  of  Arkansas  (community 
antenna  TV  system)  in  “monopolistic” 
and  “unfair”  practices  to  restrain  com¬ 
petition  by  Station  KFAY ;  that  the 
“Times”  prints  free  the  daily  program 
schedules  of  certain  TV  stations  and 
KHCXI  but  will  not  print  the  schedules 
for  KFAY  except  on  a  paid  basis;  that 
the  audio  and  some  simulcasts  of  KHCX31 
programs  are  aired  by  Trans-Video;  that 
KHCXI  solicits  advertising  on  the  basis 
of  its  rate  card  with  a  bonus  of  free  ad¬ 
vertising  on  Trans-Video  with  its  2,600 
subscribers;  that  the  connected  opera¬ 
tions  of  KHOG,  the  “Times,”  and  Trans- 
Video  is  a  combination  in  restraint  of 
competition  for  advertising  revenue  in 
Fayetteville,  Arkansas;  that  Trans-Video 
fmd  the  instant  application  for  increase 
in  power  were  initiated  solely  for  the 
purpose  of  preventing  KFAY  from  get¬ 
ting  radio  advertising';  and  that  KFAY 
requests  that  no  action  be  taken  on  the 
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instant  application  until  the  alleged 
“monopolistic”  and  “unfair”  practices 
by  KHOG  have  ceased ;  and 

It  further  appearing  that  in  a  letter 
dated  November  1,  1957,  the  Commission 
requested  that  KHCXr  submit  its  com¬ 
ments  on  the  KPAY  allegations;  and 
that  comments  were  submitted  by  KHOG 
in  a  letter  dated  March  24,  1958;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  May  7,  1958,  noti¬ 
fied  KHOG  that  its  comments  failed  to 
controvert  certain  KFAY  allegc.tions 
which  raised  substantial  questions  as  to 
KHOG’s  qualifications;  that  examina¬ 
tion  of  the  instant  application  raised  a 
question  of  whether  IGIOG  failed  to  dis¬ 
close  therein  certain  material  informa¬ 
tion;  and  that,  therefore,  the  Commis¬ 
sion  could  not  find  that  a  grant  of  the 
instant  application  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity; 
and 

It  further  appearing  that  in  a  letter 
dated  May  23,  1958,  KHOG  replied  and, 
categorically  denied  that  Trans- Video 
and  an  increase  in  power  of  KHOG  are 
for  the  purpose  of  preventing  KFAY 
from  getting  radio  advertising  and  stated 
that  both  were  planned  long  before 
KFAY  began  operation;  KHOG  stated 
that  it  pays  the  regular  rate  to  the 
“Times”  for  listing  its  programs  and  that 
KFAY  has  been  advised  that’  it’s  pro¬ 
grams  will  be  printed  on  the  same  basis ; 
that  the  “Times”  prints  the  TV  program 
schedules  free  because  of  “reader  in¬ 
terest”  and  adjacency  advertising;  that 
Trans-Video  airs  the  KHOG  programs 
.  (audio  and  some  simulcasts) ,  as  an  added 
inducement  to  Trans-Video  subscribers; 
that  no  extra  charge  is  made  to  KHOG 
advertisers  for  the  added  circulation; 
that  KHCXl’s  failure  to  list  in  section  11, 
Table  n  of  its  application  the  fact  that 
Hal  Douglas,  President  of  KHCXl,  is  also 
President  of  Trans-Video,  was  inadvert¬ 
ent  and  not  an  attempt  to  conceal  the 
fact  from  the  Commission;  that  KHOG 
and  Trans-Video  own  no  stock  in  each 
other  and  that  KHOG  does  not  operate 
Trans-Video;  that  the  KHOG  program 
schedule  is  not  published  in  any  other 
newspaper  than  the  “Times” ;  and 
It  further  appearing  that  examination 
of  the  instant  application,  the  KFAY 
allegations,  and  the  KHOG  comments, 
indicates  that  KHOG  has  failed  also  to 
disclose  that  Fred  Stevenson,  Treasurer 
and  General  Manager  of  KHOG,  is  also 
Vice  President  and  General  Manager  of 
Trans-Video;  that,  since  Hal  Douglas 
and  Fred  Stevenson  are  officers  of  both 
KHOG  and  Trans-Video,  Fred  Stevenson 
is  General  Manager  of  both,  and  Trans- 
Video  is  listed  as  being  located  at  the 
main  studio  of  KHOG,  a  question  obtains 
as  to  whether  Trans-Video  and  KHCXJ 
are  under  common  control  and  operating 
management  and  Trans-Video  is,  in  fact, 
operated  by  KHOG;  that,  although 
KHOG  may  pay  the  “Times”  for  listing 
its  daily  program  schedules,  the  “Times” 
spends  a  nearly  equal  amoimt  in  adver¬ 
tising  on  KHOG;  that  KH(3G  failed  to 
respond  to  a  question  in  the  Commis¬ 
sion’s  letter  of  May  7,  1958  of  whether 
the  “Times”  offers  KFAY  a  similar 


reciprocal  or  exchange  arrangement; 
that  the  KHOG  program  schedules  are 
printed  free  in  the  TV  column  of  the 
“Times”  as  “TV,  KHOG,  Fayetteville, 
Channel  4”;  that  KHCXj  and  the  “Times” 
are  misleading  the  general  public  into 
believing  that  KH(X>  i§  also  a  regularly 
licensed  i;elevision  station;  and  that, 
contrary  to  KHOG’s  representations  that 
its  program  schedules  are  not  printed  in 
any  other  paper  than  the  “Times,”  copies 
of  the  March  10,  April  5,  and  August  2, 
1958  editions  of  the  Southwest  American 
(Ft.  Smith,  Arkansas)  carry  listings  of 
the  daily  program  schedules  of  KHOG; 
and  \ 

It  further  appearing  that  on  the  basis 
of  the  information  before  us,  we  are  of 
the  opinion  that  substantial  questions 
obtain  as  to  whether  KHOQ  has  made 
material  misrepresentations  to  the  Com¬ 
mission;  whether  KHOG,  the  “Times” 
(a  party  in  interest  in  KHCXl),  and 
Trans- Video,  individually,  or  in  concert, 
refuse  to  print  the  KFAY  program  sched¬ 
ules  on  the  same  basis  as  KHOG’s  and 
use  Trans-Video  as  a  fr-ee  bonus  device 
for  KHOG  advertisers  in  such  ways  that 
said  practices  reflect  adversely  on  the 
character  qualiflcations  of  KHCXl;  and 
whether  KHCXl  possesses  the  requisite 
character  qualiflcations  to  receive  a 
grant  of  the  instant  application. 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
of  Fayetteville  Broadcasting  Company, 
Inc.  for  a  change  in  facilities  of  Station 
KHCXl  is  designated  for  evidentiary 
hearing,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  whether  Fayetteville 
Broadcasting  Company,  Inc.,  through 
its  failure  to  disclose  in  section  n.  Table 
n  of  its  instant  application  the  facts 
that  Hal  Douglas  and  Fred  Stevenson 
are  also  officers  of  Trans-Video  Corpora¬ 
tion  of  Arkansas,  made  material  mis¬ 
representations  to  the  Commission;  and 
misrepresented,  in  its  sworn  letter  dated 
May  23,  1958,  that  it  does  not  operate 
the  Trans-Video  community  antenna  TV 
system  in  Fayetteville,  Arkansas  and 
that  the  KHCXl  daily  program  schedule 
is  not  published  in  any  other  newspaper 
than  the  Northwest  Arkansas  Times. 

2.  To  determine  whether  Fayetteville 
Broadcasting  Company,  Inc.;  Fayette¬ 
ville  Democrat  Publishing  Company, 
Inc.;  and  Trans-Video  Corporation  of 
Arkansas,  individually,  or  in  concert,  re¬ 
fuse  to  print  KFAY’s  daily  program 
schedule  in  the  Northwest  Arkansas 
Times  newspaper  except  on  a  paid  basis 
but  print  KHOG’s  daily  program  sched¬ 
ule  in  said  newspaper  free  under  its  tele¬ 
vision  listings  and,  in  the  radio  listing, 
on  the  basis  of  said  newspaper’s  buying 
a  nearly  equal  amount  of  advertising  on 
KHOG;  whether  KHOG  advertisers  are 
given  free  bonus  advertising  on  the 
'Trans-Video  community  antenna  TV  sys¬ 
tem  ;  and  whether  said  practices  are  car¬ 
ried  on  in  such  a  way  as  to  reflect  ad¬ 
versely  on  the  character  qualiflcations 
of  Fayetteville  Broadcasting  Company, 
Inc. 

3.  To  determine.  In  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 


Issues,  whether  Fayetteville  Broadcast¬ 
ing  Company,  Inc.  possesses  the  requisite 
character  qualiflcations  to  receive  a 
grant  of  its  instant  application.  *  \ 

4.  To  determine  whether  a  grant  of 
the  instant  application  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity. 

It  is  further  ordered,  ’That  H.  Weldon 
Stamps  and  Clifford  L.  Stamps,  d/b  as 
Stamps  Radio  Broadcasting  Company 
licensee  of  Station  KFAY,  Fayettevilk’ 
Arkansas,  is  made  a  party  to  the  pro-’ 
ceeding;  and 

It  is'  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  respondent 
herein,  pursuant  to  §  1.140  of  the  Ck)®. 
mission  rules,  in  person  or  by  an  attor¬ 
ney,  shall  within  twenty  (20)  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  writtwi  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  re¬ 
sent  evidence  on  the  issues  specified  In 
this  order. 

Federal  Communicatioks 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10084;  Piled,  Dec.  4,  1958; 
8:51  a.  m.] 


[Docket  No.  12688;  PCC  58-1132] 

Southern  General  Broadcasting  Co, 
Inc.  (WTRO) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Southern  General 
Broadcasting  Company,  Inc.  (WTRO), 
Dyersburg,  Tennessee,  Docket  No.  12688, 
File  No.  BP-11422;  for  construction- 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
November  1958; 

The  Commission  having  imder  con¬ 
sideration  the  above-captioned  applica¬ 
tion  of  Southern  General  Broadcasting 
Company,  Inc.,  for  a  construction  permit 
to  increase  the  power  of  Station  WTRO, 
Dyersburg,  Tennessee,  from  500  watts  to 
one  kilowatt,  daytime  only,  operating  on 
the  presently  assigned  frequency  of  1330 
kilocycles;  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  financially,  technically 
and  otherwise  qualified  to  operate  Sta¬ 
tion  WTRO  as  proposed,  but  that  the 
proposed  operation  of  W'TRO  would  re¬ 
sult  in  mutual  interference  with  Station 
WCRI^  Corinth,  Mississippi  (1330  kc, 
500  w,  Emy) ;  that  the  proposed  operation 
would  cause  interference  to  Station 
WDXr,  Jackson,  Tennessee  (1310  kc, 
1  kw,  5  kw-LS,  DA-N,  U) ;  that  in  addi¬ 
tion  to  receiving  interference  from 
WCRR,  as  noted  above,  the  proposed 
operation  would  also  receive  interfer¬ 
ence  from  Station  WJPS,  Evansville, 
Indiana  (1330  kc,  1  kw,  5  kw-LS,  DA-2, 
U) ;  that  the  applicant  has  failed  to  sub¬ 
mit  data  relating  to  the  area  and  popu- 
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tetion  which  would  be  lost  to  the  pro- 
ooeration  due  to  the  interference 
JSm  Stations  WCRR  and  WJPS  for  a 
rfVtennination  ^  to  whether  the  loss 
would  be  excessive  under  the  provisions 
^  §328  (c)  of  the  Commission’s  rules; 

“  d  that  applicant  proposes  to  use  a 
Gates  transmitter,  Type  No.  BC-IK, 
which  does  not  appear  on  the  Commis¬ 
sion’s  approved  equipment  list;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  June  25, 1958, 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con¬ 
clude  that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 
It  further  appearing  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  Commis¬ 
sion’s  letter;  and 

It  further  appearing  that  by  letter 
dati^  July  7, 1958,  the  licensee  of  Station 
^^DXI  requested  that  the  application  be 
designated  for  hearing;  and 
It  further  appearing  that  the  Com¬ 
mission,  after  consideration  of  the  above. 

Is  of  the  opinion  that  a  hearing  on  the 
application  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
pldce  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  WTRO  as  proposed  and 
the  availability  of  other  primary  serv¬ 
ice  to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Stations  WCRR,  Corinth,  Mississippi, 
and  WDXI,  Jackson,  Tennessee,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
othCT  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether,  because  of 
the  interference  received  from  Stations 
WCRR,  Corinth,  Mississippi,  and  WJPS, 
Evansville,  Indiana,  or  from  any  other 
existing  standard  broadcast  stations,  the 
proposed  operation  would  comply  with 
§3.28  (c)  of  the  Commission’s  rules;  and 
if  compliance  with  §  3.28  (c)  is  not 
'achieved,  whether  circumstances  exist 

which  would  warrant  a  waiver  of  said 
section  of  the  rules. 

1  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
gomg  issues,  whether  the  application 
herein  should  be  granted. 

It  is  further  ordered.  That  Rebel  Ra¬ 
dio,  Inc.,  and  the  Dixie  Broadcasting 
Company,  licensees  of  Stations  WCRR 
and  WDXI,  respectively,  are  made 
pieties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  respondents 
herein,  pursuant  to  §  1.140  of  the  Com¬ 
mission’s  rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
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for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  as  a 
result  of  the  hearing  ordered  above,  the 
permittee  shall  install  an  approved  type 
transmitter  or,  in  the  alternative,  submit 
with  the  application  for  license,  data  re¬ 
quired  by  §§  3.48  and  2.524  of  Commlis- 
sion’s  rules  to  establish  that  the  Gates 
transmitter.  Type  No.  BC-IK  is  satis¬ 
factory  for  the  proposed  operation. 

Released:  December  2,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10085;  Piled,  Dec.  4,  1958; 
8:51  a.  m.] 


[Docket  No.  12690;  PCC  58-1134] 

Los  Banos  Broadcasting  Co. 

order  designating  application  for 

HEARING  ON  STATED  ISSUES 

In  re  application  of  James  H.  Rose 
tr/as  Los  Banos  Broadcasting  Company, 
L^  Banos,  California,  Docket  No.  12690, 
File  No.  BP-11874;  for  construction 
permit. 

At  a  session  of  the  Federal  Comunl- 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  25th  day  of 
November  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  of  James  H.  Rose  tr/as  Los  Banos 
Broadcasting  Company  for  a  construc¬ 
tion  permit  for  a  new  standard  broadcast 
station  to  operate  on  1330  kilocycles  with 
a  power  of  500  watts,  daytime  only,  at 
Los  Banos,  California ; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  financially,  technically 
and  otherwise  qualified  to  operate  the 
proposed  station  but  that  the  proposed 
operation  would  cause  interference  to 
Stations  KCRA,  Sacramento,  California 
(1320  kc,  1  kw,  5  kw-LS,  DA-2  U), 
KMAK,  Fresno,  California  (1340  kc, 
250  w,  U)  and  KOMY,  Watsonville, 
California  (1340  kc,  250  w,  U)  and  that 
it  has  not  yet  been  determined  whether 
the  proposed  antenna  structure  would 
constitute  a  hazard  to  air  navigation; 
and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  July  18, 1958, 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con¬ 
clude  that  a  grant  of  the  application 
would  be  in  the  public  interest ;  and 

It  further  appearing  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  Commis¬ 
sion’s  letter;  and  t 

It  further  appearing  that  by  pleading 
dated  March  28.  1958,  and  letters  dated 
April  8  and  August  15, 1958,  the  licensees 
of  Stations  KCRA,  KMAK  and  KOMY, 
respectively,  requested  that  the  applica¬ 
tion  be  designated  for  hearing ;  and 

It  further  appearing  that  in  an  amend¬ 
ment  filed  October  13. 1958,  the  applicant 
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requested  a  grant  of  the  application  with¬ 
out  hearing;  and 

It  further  appearing,  that  because  the 
proposed  operation  would  cause  interfer¬ 
ence  to  existing  stations,  the  licensees  of 
said  existing  stations  must  be  afforded 
an  opportunity  at  a  hearing  on  the  appli¬ 
cation  to  show  why  it  should  not  be 
granted.  Federal  Communications  Com¬ 
mission  V.  National  Broadcasting  Co., 
Inc.  (KOA),  310  U.  S.  239,  and  that, 
therefore,  the  applicants  request  for  a 
grant  of  the  application  without  hear¬ 
ing  must  be  denied;  and 
It  further  appearing,  that  the  appli¬ 
cant  proposes  to  reduce  antenna  effici¬ 
ency  and  that,  therefore,  in  the  event  of 
favorable  action  on  the  application  in 
the  hearing  ordered  below,  a  grant  of  the 
application  shall  be  upon  condition  that 
the  permittee  shall  submit  sufficient  field 
intensity  measurement  data  to  establish 
that  the  antenna  efficiency  has  been  re¬ 
duced  essentially  as  proposed;  and 
It  further  appearing  that  the  Com¬ 
mission,  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  on  the 
application  is  necessary; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der.  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposed  operation  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable  in¬ 
terference  to  Stations  KCRA.  Sacra¬ 
mento.  California.  KMAK,  Fresno.  Cali¬ 
fornia,  and  KOMY,  Watsonville.  Cali¬ 
fornia,  or  any  other  existing  s^ndard 
broadcast  stations,  and.lf  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  cuch 
areas  and  populations. 

3.  To  determine  whether  the  proposed 
antenna  structure  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine,  in  the  light  of  thQ 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  KGRA, 
Inc.,  the  McMahan  Broadcasting  Co.  and 
Francis  T.  Crennan,  licensees  of  Stations 
KGRA,  KMAK  and  KOMY,  respectively, 
are  made  parties  to  the  proceeding. 

It  is  further  ordered,  TTiat,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  in  the  event 
of  favorable  action  on  the  application 
in  the  hearing  ordered  above,  the  grant 
of  said  application  shall  be  upon  condi¬ 
tion  that  the  permittee  shall  submit  suf- 
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NOTICES 


ficient  field  intensity  measurement  data 
to  establish  that  the  antenna  efficiency 
ha,s  been  reduced  to  essentially  175  milli¬ 
volts  per  meter  per  kilowatt  as  proposed. 

Released:  December  2, 1958. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  68-10086:  Piled,  Dec.  4.  1958; 
8:52  a.  m.] 


[Docket  Nos.  12691,  12692;  PCC  58-1135] 

Dale  W.  Plewelling  and  KROY,  Inc. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Dale  W.  Flewell- 
ing,  Sacramento,  California,  Docket  No. 
12691,  File  No.  BPH-2389;  KROY,  Inc., 
Sacramento,  California,  Docket  No. 
12692,  File  No.  BPH-2395;  for  construc¬ 
tion  permits  for  new  FM  stations. 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  25th  day  of 
November  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  Dale  W.  Flewelling  and  KROY,  Inc., 
for  construction  permits  for  new  -Class 
B  FM  broadcast  stations  to  operate  on 
102.5  megacycles,  Channel  No.  273,  in 
Sacramento,  California; 

It  appearing  that  both  of  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,  but  that  the  operation 
^  of  both  stations  as  proposed  would  result 
in  mutually  destructive  interference; 
and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letter  dated 
September  26,  1958,  of  the  aforemen¬ 
tioned  interference  and  that  the  Com¬ 
mission  was  unable  to  conclude  that  a 
grant  of  both  applications  would  be  in 
the  public  interest;  and 
It  further  appearing,  that  both  appli¬ 
cants  filed  timely  replies;  and 
It  further  appearing  that  the  Commis¬ 
sion  is  of  the  opinion  that  a  hearing  on 
the  applications  is  necessary;  and 
It  further  appearing  that  KROY,  Inc., 
licensee  of  standard  broadcast  Station 
KROY,  Sacramento,  California,  proposes 
to  mount  the  FM  antenna  on  the  tower 
of  KROY;  and 

It  further  appearing  that  KROY,  Inc., 
proposes  an  RCA,  Type  No.  BTF-5B 
S-kilowatt  transmitter  which  hsis  not 
been  type  accepted  by  the  Commission; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine ‘the  areas  and  popula¬ 
tions  within  the  50  uv/m  and  1  mv/m 
contours  of  the  operations  proposed,  re¬ 
spectively,  by  Dale  W.  Flewelling  and 
KROY,  Inc.,  and  the  availability  of  other 
such  FM  broadcast  s^wice  to  the  said 
areas  and  populations. 


2.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above -captioned 
applications  would  better  serve  the  public 
interest  in  the  light  of  the  evidence  ad¬ 
duced  with  respect  to  the  significant  dif¬ 
ferences  between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

b.  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  stations. 

c. *  The  programming  service  proposed 
in  each  of  the  above-mentioned  applica¬ 
tions. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  herein,  pursuant 
to  §  1.140  (c)  of  the  Commission’s  rules, 
in  person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  KROY, 
Inc.,  the  construction  permit  shall  con¬ 
tain  a  condition  requiring  KROY  to  de¬ 
termine  power  of  KROY  by  the  indirect 
method  during  installation  of  the  FM 
antenna  and  checking  resistance  of  the 
antenna  after  the  installation  has  been 
completed  and  to  submit  Form  302  for 
KROY  in  the  event  there  is  any  change 
in  the  resistance. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  KROY, 
Inc.,  the  construction  permit  shall  con¬ 
tain  a  condition  requiring  the  submission 
of  sufficient  data  in  accordance  with 
§  3.250  of  the  Commission’s  rules  for 
type  acceptance  of  the  transmitter. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlai^ed  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi¬ 
cient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  2,  1958. 

Federal  Cobimuni  cations 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10087;  Filed,  Dec.  4,  1958; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-17055] 

Ohio  On.  Co.  et  al. 
order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

'  November  28. 1958. 
The  Ohio  Oil  Company  (Operator) 
et  aL  (Ohio  Oil),  on  October  30,  1958, 


tendered  for  filing  a  proposed  change  In 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris-' 
diction  of  the  Commission.  The  prol 
posed  change,  which  constitutes  an  in- 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated 
October  28,  1958. 

Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  4  to  Ohio  Oil’s  PPC  Gas  Rate  Schedule 
No.-  4. 

Effective  date:  December  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Ohio 
Oil). 

In  support  of  the  proposed  periodic 
rate  increase,  Ohio  Oil  states  that  the 
proposed  price  is  part  of  the  initial  con¬ 
sideration  for  the  sale,  that  the  increase 
is  no  more  than  is  required  to  encourage 
continued  exploration  and  development, 
and  the  proposed  rate  is  less  than  the 
going  price  in  the  same  general  area,  in 
connection  with  the  last  assertion,  Ohio 
Oil  cites  several  sales  in  the  adjacent 
Winkler  County,  Texas,  which  were  cer¬ 
tificated  at  an  initial  rate  of  16.0  cents 
per  Mcf. 

'The  increased  rate  and  charge  so  pro-  ' 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Ohio  Oil’s  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 

Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
(TFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Ohio  Oil’s  FPC  Gas  Rate  Schedule 
No.  4.  >  _ 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1,  1959,  and  imtil 
such  further  time  as  it  is  made  ^ective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissioDS 
may  participate  as  provided  by  4  §18 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CPR  1'8 
and  1.37  (f)). 
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friday*  December  5,  1958 


By  the  Commission  (Commissioners 
gline  and  Hussey  dissenting). 

IsialI  Joseph  H.  Outride, 

‘  Secretary. 

I«  R  Doc.  6a-10052;  Piled,  Dec.  4,  1958; 
8:45  a.  m.l 


[Docket  No.  G— 17056] 

J.  Mike  Rowan  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  28, 1958. 

j  Mike  Rowan  (Operator)  et  al.  (Ro¬ 
wan)  on  October  31,  1958,  tendered  for 
filing  a  proposed  change  in  his  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  ^fol¬ 
lowing  designated  filing: 


to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f) ). 

By  the  Commission  (Commissioners 
, Kline  and  Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10053;  Piled.  Dec.  4.  1958; 

8:46  a.  m.J 


[Docket  No.  0-17062] 

L.  D.  French 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATE 


(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  May  1,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of,  or  until 
the  period  of  suspension  has  expired,  im- 
less  otherwise  ordered  by  the  Commis¬ 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10054;  Piled,  Dec.  4,  1958; 

8:46  a.  m.] 


Description:  Notice  of  Change,  dated  Octo- 
l)er  20, 1958. 

Purchaser;  Jernigan  &  Morgan  Transmls- 
jlon  Company. 

Rat*  schedule  designation:  Supplement 
No.  1  to  Rowan’s  FPC  Gas  Rate  Schedule 

No.  1.  '  \ 

Effective  date:  December  1,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  Increase,  Rowan  states  that  the  pro- 
p(^  rate  is  an  integral  part  of  the  ini¬ 
tial  rate  'filing;  that  it  is  based  on  intrin¬ 
sic  value,  that  the  price  of  gas  is  below 
the  prices  of  competing  fuels,  and  that 
the  ever-increasing  use  of  gas  by  the 
consumers  demonstrates  that  the  price 
of  gas  is  just  and  reasonable. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Comirission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Rowan’s  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Rowan’s  FPC  Gas  Rate  Schedule  No  1. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  May  1,  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
•suspended  nor  the  rate  schedule  sought 


November  28,  1958. 

L.  D.  French  (French) ,  on  October  29, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  j^s  sub¬ 
ject  to  the  jurisdiction  of  the  (Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Oc¬ 
tober  25.  1958. 

♦  Purchaser:  Texas  Illinois  Natural  Gas  Pipe 
Line  Company.  ’ 

Rate  schedule  designation :  Supplement 
No.  4  to  Prench’s  PPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  December  1,  1958  (effective 
date  is  that  proposed  by  French). 

In  support  of  this  proposed  negotiated 
increase  in  rate,  French  calls  attention 
to  the  redetermination  clause  in  its  con¬ 
tract  ;  states  the  contract  was  negotiated 
at  arm’s  length ;  states  the  proposed  rate 
is  kn  inseparable  part  of  its  agreement 
with  the  buyer;  and  states  the  proposal 
is  in  line  with  certified  rates  in  the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  necessary 
and^  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change  and 
that  Supplement  No.  4  to  French’s  FPC 
Gas  Rate  Schedule  No.  2  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
4  to  French’s  FPC  Gas  Rate  Schedule 
No.  2. 


[Docket  No.  G-17065] 

Prince  Marine  Drilling  &  Explora’hon 
Co.  ET  AL. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  28. 1958. 

Prince  Marine  Drilling  &  Exploration 
Company  (Operator)  et  al.  (Prince)  on 
October  31,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule^  for  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing:  ’ 

Description:  Notice  of  Change,  dated  Oc¬ 
tober  28, 1958. 

Purchaser:  Texas  Eastern  ’Transmission 
Corporation. 

Rate  schedule  designation;  Supplement 
No.  12  to  Prince’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date;  December  1,  1958  (effective 
date  is  that  proposed  by  Prince). 

In  support  of  this  proposed  periodic 
rate  increase.  Prince  calls  attention  to 
the  pricing  provisions  of  its  contraiJt; 
states  the  contract  was  negotiated  'at 
arm’s  length;  and  calls  attention  to  the 
competitive  price  level  in  its  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  upreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  12  to  Prince’s 
FPC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 

^The  rate  schedule  sought  to  be  altered 
is  effective  but  is  subject  to  Refund  in  Docket 
Nos.  G-15967  and  G-11196. 
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of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
12  to  Priface’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  May  1,  1959,  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Commis¬ 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10055;  Piled,  Dec.  4,  1958; 

8:46  a.  m.] 


[Docket  No.  G-17066] 

Hawkins  &  Kelly 

ORDER  FOR  REARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

Novebiber  28, 1958. 

Hawkins  &  Kelly  (Hawkins)  on  Octo¬ 
ber '31,  1958  tendered  for  filing  a  pro¬ 
posed  change  in  his  presently  effective 
rate  schedule^  for  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing:  < 

Description;  Notice  of  Change,  dated  Octo¬ 
ber  29.  1958. 

Purchaser:  Trunkline  Gtes  Company. 

Rate  schedule  designation:  Supplement  No. 
4  to  Hawkins’  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  January  1,  1959  (effective 
date  is  the  effective  date  proposed  by 
Hawkins) . 

In  support  of  this  proposed  periodic 
rate  increase,  Hawkins  calls  attention  to 
its  contract  provisions  and  states  the 
proposed  price  is  fair  from  a  value  and 
from  a  cost  of  service  viewpoint. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 


[Docket  No.  G-17067] 
Standard  Oil  Company  of  Texas 


order  for  hearing  and  suspending 
proposed  change  in  rate 

November  28.  1958. 

Standard  Oil  Company  of  Texas  (Op¬ 
erator)  (Standard  Texas)  on  October  31, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description :  Notice  of  Change,  undated. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  6  to  Standard  Texas’  FPC  Gas  Rate 
Schedule  No.  20. 

Effective  date:  December  15.  1958  (effec¬ 
tive  date  is  that  proposed  by  Standard 
Texas. 

In  supfjort  of  this  proposed  favored 
nation  rate  increase.  Standard  Texas 
calls  attention  to  the  favored  nation 
clause  in  its  contract  and  to  a  triggering 
increase. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 


[Docket  No.  G-17068] 

Jones-Shelburne  &  Fellow  Oil  C^. 

ORDER  FOR  HEARING  AND  SUSPENDINO 
PROPOSED  CHANGE  IN  RATE 

t 

November  28,  1958. 

Jones-Shelburne  &  Fellow  Oil  Com¬ 
pany  (Jones-Shelburne)  on  October  31, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description;  Notice  of  Change,  dated  Sep¬ 
tember  13,  1958. 

Purchaser:  Jernigan  &  Morgan  Transmis¬ 
sion  Company. 

Rate  schedule  designation;  -Supplement 
No.  1  to  Jones-Shelburne’s  FPC  Gas  Rats 
Schedule  No.  2. 

Elective  date;  December  1,  1958  (effective 
date  is  the  first  day  after  the  expiration  of 
the  required  thirty  days  notice) . 

In  support  of  this  proposed  periodic 
rate  increase,  Jones-Shelburne  states 
that  the  periodic  pricing  provisions  in 
its  contract  constitute  a  single,  indivisi- 


»  The  rate  schedule  sought  to  be  altered  Is 
effective  but  is  subject  to  refund  in  Docket 
Nos.  G-15559  and  G-14184. 
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^  fiiday,  December  5,  1958  ^ 

Me  rate  under  the  contract.  Jones- 
Sielbume  also  calls  attention  to  the 
Sher  prices  of  competing  fuels  and  the 
S^reasing  use  of  gas  by  consumers. 

increased  rate  and  charge  so  pro- 
nosed  has  not  been  shown  to  be  justified, 
be  unjust,  unreasonable,  unduly 
^•rriminatory,  or  preferential,  or  other- 
Sunlawful.  ^  . 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
Sd  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  1  to  Jones- 
Shelburne’s  PPC  Gas  Rate  Schedule 
No  2  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

Xhe  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  a  public  hearing  shall  be 
held  upon  a^date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
1  to  Jones-Shelburne  FPC  Gas  Rate 
Schedule  No.  2. 

'  (B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred 
until  May  1, 1959,  and  until  such  further 
'  time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
U7  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  Gutrioe, 

Secretary. 

[P,  >1.  Doc.  58-10058;  Piled,  Dec.  4,  1958; 

8:46  a.m.] 


[Docket  No.  G-17069] 

J.  C.  Trahan,  Drilling  Contractor, 
Inc.,  et  al. 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATE 

November  28,  1958. 

J.  C.  Trahan,  Drilling  Contractor,  Inc. 
(Operator)  et  al.  (Trahan)  on  Novem¬ 
ber  3, 1958,  tendered  for  filing  a  proposed 
diange  in  its  presently  effective  rate 
schedule  for  the  sale  ‘Of  natural  gas 
subjMt  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  ccmtained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated 
October  30,  1958. 

No.  237 - ^9 


Purchaser;  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation;  Supplement 
No.  3  to  Trahan  PPC  Gas  Rate  Schedule  No.  4. 

Effective  date:  December  4,  1958  (effective 
date  is  the  first  day  after  the  expiration  of 
the  thirty  days’  notice) . 

In  support  of  this  proposed  periodic 
increase  in  rate,  Trahan  calls  attention 
to  the  pricing  provisions  in  its  contract 
and  to  rising  costs  and  the  market  value 
of  gas. 

The  increased  rate  and  charge  so 
proposed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change  and 
that  Supplement  No.  3  to  Trahan’s  FPC 
Gas  Rate  Schedule  No.  4  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Copimission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  3  to  Trahan’s  FPC  Gas  Rate  Sched¬ 
ule  No.  4. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred 
until  May  4, 1959,  and  imtil  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  imtil  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un¬ 
less  otherwise  ordered  by  the  Commis¬ 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10059;  Piled,  Dec,  4,  1958; 
8:47  a.  m.] 


[Docket  No.  G-17070] 

George  L.  Blohm  etal.^ 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

November  28, 1958. 

George  L.  Blohm  et  al.  (Blohm)  on 
October  29,  1958,  tendered  for  filing  pro¬ 
posed  changes  in  his  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdictiofi  of  the  Com- 


^  Pormerly  Sherwood  &  Blohm  et  al.  ' 


mission.  The  proposed  changes,  which 
constitute  increased  rates  and  ch^ges, 
are  contained  in  the  following  designated 
filings: 

Description;  Notices  of  Change,  dated 
October  17, 1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Blohm’s  PPC  Gas  Rate  Schedule 
No.  1,  Supplement  No.  7  to  Blohm’s  PPC 
Gas  Rate  Schedule  No.  1.  Supplement  No.  5 
to  Blohm’s  PPC  Gas  Rate  Schedule  No.  2. 
Supplement  No.  2  to  Blohm’s  PPC  Gas  Rate 
Schedule  No.  3. 

Effective  date:  January  1,  1959  (effective 
date  is  the  effective  date  proposed  by  Blohm) . 

In  support  of  the  proposed  redeter¬ 
mined  rate  increases,  Blohm  cites  the 
pricing  provisions  of  the  contracts  which 
provide  that  effective  January  1,  1959, 
the  rate  shall  be  either  14.5  cents  per 
Mcf  or  a  rate  based  upon  the  three  high¬ 
est  prices  being  paid  by  the  transporters 
of  gas  in  Texas  Railroad  Commission 
District  No.  3.  Blohm  states  that  the 
contracts  were  negotiated  at  arm’s 
length,  that  from  1954  to  1957  the  costs 
of  oil  and  gas  well  casing  increased  24.6 
percent,  oil  and  gas  field  equipment  18.4 
percent,  and  wages  15  percent.  Blohm 
asserts  that  the  proposed  rate  increases 
are  reasonable  and  justified.  Ip  addi¬ 
tion,  Blohm  submits  certain  overt^  data 
for  the  years  1956-  and  1957  taken  from 
the  income  tax  returns  of  the  predeces¬ 
sor.  Sherwood  &  Blohm,  et  al. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful 
The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplements  Nos.  6  and  7  to 
Blohm’s  FPC  Gas  Rate  Schedule  No.  1; 
Supplement  No.  5  to  Blohm’s  FPC  Gas 
Rate  Schedule  No.  2;  and  Supplement 
No.  2  to  Blohm’s  FPC  Gas  Rate  Schedule 
No.  3  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplements  Nos.  6  and  7  to 
Blohm’s  FE*C  Gas  Rate  Schedule  No.  1; 
Supplement  No.  5  to  Blohm’s  PE»C  Gas 
Rate  Schedule  No.  2;  and  Supplement  No. 
2  to  Blobm’s  FPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
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until  this  proceeding  has  been  disposed 
of  o%until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission. 

[SEAL]  Joseph  H.  Gtjtride, 

Secretary. 

[P.  R.  Doc.  68-10060;  Piled.  Dec.  4.  1958; 

8:47  a.m.] 


[Docket  No.  G-17071] 

Phillips  Petboleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  changes  in  rates 

November  28,  1958. 

Phillips  Petroleum  Company  (Opera¬ 
tor)  (Phillips)  on  October  30,  1958, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designate  filings: 

Description:  Notices  of  Change,  undated. 

Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  30  to  Phillips’  FPC  Gas  Rate  Schedule 
No.  18.  Supplement  No.  31  to  Phillips’  FPC 
Gas  Rate  Schedule  No.  18. 

Effective  date:  December  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Phillips). 

In  support  of  the  proposed  periodic 
rate  increases,  Phillips  cites  the  contract 
provision  therefor  and  states  that  the 
proposed  increased  rates  will  not  trigger 
any  favored-nation  provisions  contained 
in  other  producer  sales  contracts.  Addi¬ 
tionally,  Phillips  cites  its  exhibits  sub¬ 
mitted  in  the  general  investigation  of  its 
rates  in  Docket  No.  G-1148,  et  al.,  show¬ 
ing  a  total  revenue  deficiency  of 
$35,239,031  for  the  test  year,  and  its  ex¬ 
hibit  for  proposed  rates  in  such  proceed¬ 
ing  showing  that  the  indicated  price  for 
Devonian  gas  should  be  20.9  cents  per 
Mcf. 

The  increased  rates  and  charges  so 
,  proposed  have  not  been  shown  to  be  jus- 
tifl<^,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplements  Nos.  30 
and  31  to  Phillips’  FPC  Gas  Rate  Sched¬ 
ule  No.  18  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

Hie  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 


the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplements  Nos. 
30  and  31  to  Phillips’  PTC  Gas  Rate 
Schedule  No.  18. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  hereby  suspended  and  the  use  thereof 
deferred  until  May  1,  1959,  and  until 
such  further  time  as  they  are  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided 'by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10061;  Piled,  Dec.  4,  1958; 

8:47  a.m.]  , 


(Docket  No.  G-17072] 

Sinclair  Oil  &  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  28,  1958. 

Sinclair  Oil  &  Gas  Company  (Sinclair) 
on. October  28,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  *  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated 
October  22,  1958. 

Purchaser:  Southern  Natural  Gas  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  8  to  Sinclair’s  FPC  Gas  Rate  Schedule 
No.  97. 

Effective  date:  December  1,  1958  (effective 
date  is  that  proposed  by  Sinclair). 

In  support  of  the  proposed  periodic  in¬ 
creased  rate.  Sinclair  submitted  an  ex¬ 
hibit  presented  by  the  staff  in  a  section 
5  (a)  proceeding  involving  Sinclair 
(Docket  No.  G-9291)  that  shows  the  cost 
of  gas  to  Sinclair  in  south  Louisiana  to 
be  15.18  cents  per  Mcf,  which  is  0.18 
cent  per  Mcf  higher  than  the  proposed 
rate  applied  for  herein.  However,  the 
staff’s  cost  of  service  exhibit  in  Docket 
No.  G-9291  is  inapplicable  here  as  it  is 
based  on  test  year  1955  and  therefore 
could  not  cover  the  gas  produced  herein, 
since  Sinclair  acquired  the  field  in  ques¬ 
tion  on  November  1,  1956. 

>  Present  rate  in  effect  subject  to  refund  In 
Docket  Nos.  G-9447,  G-11334.  and  G-13614. 
respectively,  and  in  Docket  No.  G-15662  with 
respect  to  reimbursement  for  a  portion  of  the 
additional  1  cent  per  Mcf  Louisiana  gas 
gathering  tax. 


am  m  tne  eniorcement  or  the  provi^oni 
of  the  Natural  Gas  Act  that  the  Ctan^ 
Sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changs 
and  that  Supplement  No.  8  to  SinclaiK 
FPC  Gas  Rate  Schedule  No.  97  be  juj, 
pended  and  the  use  thereof  deferred  u 
hereinafter  ordered.  ^ 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sectione  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18^ 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  8  to  Sinclair’! 
FPC  Gas  Rate  Schedule  No.  97. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  beand  it 
hereby  is  suspended  and  the  use  thereol 
deferred  until  May  1, 1959,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Oas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissionsmay 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  pracUce 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  Gutridi, 

Secretary.  ■ 

[P.  R.  Doc.  58-10062;  Filed,  Dec.  4,  1968; 

8:47  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 


Office  of  the  Administrator 

Assistant  Commissioner  for  Program 
Planning  and  Development,  and  Dkp- 
UTY  Urban  Renewal  Commissioner 

amendment  of  redelegation  of  authorut 
with  respect  to  demonstration  grant 

PROGRAM 

The  redelegation  of  authority  to  the 
Assistant  Commissioner  for  Program 
Planning  and  Development  in  the  Urban 
Renewal  Administration  and  the  Deputy- 
Urban  Renewal  Commissioner,  effective 
as  of  November  7,  1958  (23  P.  B.  887i 
November  14,  1958),  to  take  certain  ac¬ 
tions  under  the  provisions  of  section  314 
of  the  Housing  Act  of  1954  (42  U.  8.  C. 
1452a)  with  respect  to  grants  for  de¬ 
veloping,  testing,  and  reporting  methods 
and  techniques,  and  carrying  out  demour 
strations  and  other  activities  for  the  pri^ 
vention  and  elimination  of  slums  and 
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friday,  December  5,  1958 

urban  bUght,  is  hereby  amended  in  the 
/Rowing- respects:  ' 

1.  limbparagraph  A  (3),  by  changing 
Period  to  a  semicolon  ^ 

2  By  adding  the  following  new  sub- 
A  (4): 


(4)  Approve  contracts  between  public 
Ijodies  and  consultants  and  other  con¬ 
tractors. 

Effective  as  of  the  7th  day  of  November 


1958. 

C.  L.  Oswald, 

Kcting  Urban  Renewal  Commissioner. 

IF  R  Doc-  58-10078;  Filed,  Dec.  4,  1953; 
‘  ■  8:51a.m.] 


securities  and  exchange 

COMMISSION 

[File  No.  7-1946] 

Deere  &  Co.  (Delaware) 

NoncE  OF  application  for  unlisted  trad- 

Dic  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

hearing 

December  1,  1958. 

In  the  matter  of  application  by  the 
phiiadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Deere 
U  Company  (Delaware)  common  stock; 
Pile  No.  7-1946. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule  X- 
12P-1  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  specified  security,  which  is 
listed  and  registered  on  the  New  York 
and  Midwest  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
December  16,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  leiter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  mattei%  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission.  ^ 

[seal]  Orval  L.  DuBois, 

Secretary. 


IP.  R.'Doc.  58-10064;  Filed,  Dec.  4,  1958; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  2, 1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  35123:  Substituted  service,  fail 
for  motor,  Chicago,  Rock  Island  and  Pa¬ 
cific  R.R.  Co.  Filed  by  Middlewest  Motor 
Fi-eight  Bureau,  Agent  (No.  133),  for 
interested  rail  and  motor  carriers.  Rates 
on  varibus  commodities  loaded  in  high¬ 
way  trailers  and  transported  on  railroad 
flat  cars  between  Denver,  Colo.,/and  Kan¬ 
sas  City  (Armourdale) ,  Kans. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  9CI  to  Middlewest 
Motor  Freight  Bureau  tairiff  MP-I.  C.  C. 
223. 

F\SA  No.  35124:  Substituted  service, 
rail  for  motor.  The  Minneapolis  &  St. 
Louis  Ry.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  136),  for  in¬ 
terested  rail  and  motor  carriers.  Rates 
on  various  commodities  loaded  in  high¬ 
way  trailers  and  transp'-  ted  on  railroad 
flat  cars  between  Peoria,  Ill.,  and  Minne¬ 
apolis,  Minn. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  90  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  35125:  Starch  or  dextrine  to 
Gulf  and  South  Atlantic  ports.  Filed  by 
Illinois  Freight  Association,  Agent  (No. 
36),  for  interested  rail  carriers.  Rates 
on  starch  or  dextrine,  carloads  from 
points  in  Illinois,  Indiana,  Iowa,  and 
Missouri  to  Brunswick,  Ga.,  Tampa,  Fla., 
and  Wilmington,  N.  C. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplement  84  to  Illinois 
Freight  Association  tariff  I.  C.  C.  855. 
Supplement  129  to  Southern  Freight  As¬ 
sociation  tariff  I,  C.  C.  1548. 

FSA  No.  35126:  Lumber  from  Parsons, 
Kans.,  to  the  South.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-7431),  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles, 
carloads  from  Parsons,  Kans.,  to  points 
in  southern  territory. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  72  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4117. 

PSA  No.  35127:  Lumber  from  the 
South  to  Gulf  ports.  Piled  by  O.  W. 
South,  Jr.,  Agent  (SFA  No.  A3748),  for 
interested  rail  carriers.  Rates  on  lum¬ 
ber  and  related  articles,  carloads  from 
points  in  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Tennessee  and  Helena, 
Ark.,  to  New  Orleans,  La.,  Gulfport, 
Miss.,  Mobile,  Ala.,  and  Pensacola,  Fla., 
for  export  or  coastwise  movement. 

Grounds  for  relief:  Grouping. 

Tariff:  Supplement  137  to  Southern 
Freight  Association  tariff  I.  C.  C.  1314. 

PSA  No.  35128:  Coal  from  southern 
mines  to  Ohio  points.  Filed  by  R.  B. 
LeGrande,  Agent  (No.  2),  for  interested 
rail  carriers.  Rates  on  coal  and  coal 
briquettes,  carloads,  from  mines  in  Ken¬ 
tucky,  Virginia,  and  West  Virginia  to 
O.  H.  Hutchings  Station  and  South  Day- 
ton,  Ohio. 

Grounds  for  relief:  Market  competi¬ 
tion. 


Tariffs:  Supplement  54  to  Chesapeake 
and  Ohio  Railway  tariff  I.  C.  C.  13164. 
Supplement  86  to  New  York  Central 
Railroad  tariff  I.  C.  C.  1206.  Supple¬ 
ment  45  to  Norfolk  and  Western  Rail¬ 
way  tariff  I.  C.  C.  3379-B. 

By  the  Commission. 

[SEAL]  Harold  _D.  McCoy, 

Secretary, 

[F.  R.  Doc.  58-10070;  Piled,  Dec.  4,  1958; 
8:49  a.m.] 


[Notice  56] 

Motor  Carrier  Transfer  Proceedings 
December  2,  1958.  ^ 

Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  IntersttU^e  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon- 
^deration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61616.  By  order  of  No¬ 
vember  21,  1958,  the  Transfer  Board 
approved  the  transfer  to  Orville  Prott, 
doing  business  as  Schneider  Transfer. 
1320  Troy  Road,  Edwardsville,  HI.,  of 
certificate  in  No.  MC  59449,  issued  No¬ 
vember  16,  1940,  to  George  H.  Schneider, 
doing  business  as  Schneider  Motor  Serv¬ 
ice,  1320  Troy  Road,  Edwardsville,  HI., 
authorizing  the  transportation  of:  Gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions  including  household  goods,  between 
Edwardsville,  HI.,  and  St.  Louis,  Mo. 

No.  MC-FC  61652.  By  order  of  No¬ 
vember  21,  1958,  the  Transfer  Board 
approved  the  transfer  to  Mary  Martha 
Stanley  and  Mary  Martha  Stanley,  Trus¬ 
tee  under  the  will  of  Edgar  S.  Stanley, 
deceased,  a  partnership,  doing  busi¬ 
ness  as  Star  Truck  &  Transfer  Co.,  Star 
Truck  &  Warehouse  Co.,  and  Pioneer 
Truck  Co.,  1855  Industrial  Street,  Los 
Angeles,  California,  of  Certificate  No.  MC 
33488,  issued  November  17, 1954,  to  Edgar 
S.  Stanley,  Mary  Martha  Stanley,  Trus¬ 
tee,  and  Mary  Martha  Stanley,  a  Part-_ 
nership,  doing  business  as  Star  Truck 
&  Transfer  Company,  and  Star  Truck  St 
Warehouse  Company,  1855  Industrial 
Street,  Los  Angeles,  California,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  general  commodities,  excluding 
uncrated  household  goods  or  office  fur¬ 
niture  and  other  specified  commodities, 
between  points  in  Los  Angeles.  Calif., 
harbor,  between  points  in  Los  Angeles, 
Calif.,  Commercial  Zone,  and  between 
points  in  Los  Angeles,  Calif.,  harbor,  on 
the  one  hand,  and.  on  the  other,  points 
in  Los  Angeles.  Calif.,  Commercial  Zone, 
machinery,  safes,  vaults,  and  parts 
thereof,  from  Los  Angeles  harbor  and 
Los  Angeles,  Calif.,  to  points  in  South- 


NOTICES 


ern  California  within  300  miles  of  Los  No.  MC-PC  61680.  By  order  of  Novem-  geles 
Angeles.  her  21, 1958,  the  Transfer  Board  approved  Calif. 

No.  MC-PC  61661.  By  order  of  No-  the  transfer  to  Minot  McMahon,  Maiden  other 
vember  21,  1958,  the  Transfer  Board  Rock,  Wisconsin,  of  Certificate  No.  MC  Comr 
approved  the  transfer  to  Webb’s  Trans-  35856,  issued  July  22,  1958,  to  Glenn'  dena, 
fer,  Inc.,  Suffolk,  Va.,  of  certificates  in  McMahon,  Maiden  Rock,  Wisconsin,  au-  bank, 
Nos.  MC  7381,  MC  7381  Sub  2,  MC  7381  thorizing  the  transportation,  over  irreg-  ver  C 
Sub  3,  and  MC  7381  Sub  4,  issued  Jime  9,  ular  routes,  of  livestock  from  points  in  cotto: 
1941,  July  5,  1955,  September  19,  1956,  the  towns  of  Pepin  and  Stockholm,  Pepin  plies, 
and  November  4,  1958;  respectively,  to  County,  and  the  town  of  Maiden  Rock,  used 
Joseph  Calhoim  Webb,  Sr.,  doing  busi-  Pierce  County,  Wis.,  to  Hastings,  Min-  opers 
ness  as  Webb’s  Transfer,  Suffolk,  Va.,  neapolis,  St.  Paul,  and  South  St.  Paul,  for  tl 
authorizing  the  transporation  of :  various  Minn.,  and  general  commodities,  exclud-  ducti 
specified  commodities  of  a  general  com-  ing  household  goods  and  other  specified  a  de 
modity  nature  between  certain  specified  commodities,  from  Hastings,  Minneapo-  Arthi 
points  in  North  Carolina,  Virginia,  Wash-  lis,  St.  Paul,  and  South  St.  Paul,  Minn.,  Stree 
ington,  Dj  C.,  Maryland,  Pennsylvania,  to  points  in  the  Wisconsin  towns  specified  canti 
Delaware,  New  Jersey,  New  York,  South  above.  A.  R.  Fowler,  2228  University  No 
Carolina,  Massachusetts,  Rhode  Island,  Avenue,  St.  Paul  14,  Minnesota,  for  vemt 
Connecticut  and  Georgia.  Jno  C.  God-  applicants.  prove 

din,  1304  State-Planters  Bank  Building,  No.  MC-FC  61704.  By  'order  of  No-  Roch 
Richmond  19,  Va.,  for  applicants.  vember  26,  1958,  the  Transfer  Board  ap-  11525 

No.  MC-FC  61676.  By  order  of  Novem-  proved  the  transfer  to  Paxton  Trucking  of  PI 
ber  21, 1958  the  Transfer  Board  approved  Company,  a  corporation,  Montebello,  Phili 
the  transfer  to  Guy  Heavener,  Inc.,  a  Calif.,  of  Certificate  No.  MC  13522,  is-  thori 
Delaware  Corporation,  of  Certificate  No.  sued  February  15, 1946,  to  Arthur  D.  Pax-  lar  i 
MC  102295,  issued  March  4,  1957,  to  Guy  ton,  doing  business  as  Paxton  Truck  from 
Heavener.  Inc.,  authorizing  the  trans-  Company,  Montebello,  Calif.,  authoriz-  the 
portation  of  anthracite  coal,  in  truck-  ing  the  transportation  of:  Livestock,  Havt 
loads,  over  irregular  routes,  from  points  heavy  machinery,  steel,  and  pipe,  over  in  C 
in  Carbon,  Columbia,  Luzerne,  and  regular  routes,  between  the  boundary  of  tran 
Schuykill  Counties,  Pa.,  to  points  in  the  United  States  and  Mexico,  and  Los  turn 
Cumberland.  Camden.  Burlington,  Angeles,  Calif.,  serving  the  intermediate  ^ 
Gloucester,  Salem,  Atlantic,  and  Cape  point  of  San  Diego,  Calif.,  and  off-route 
May  Counties,  N.  J.  Ra3unond  A.  Thistle,  points  in  California  within  25  miles  of  [s 
Jr.,  811  Lewis  Tower  Building,  225  South  described  routes;  general  commodities, 
l&th  Street,  Philadelphia  2,  Pennsyl-  excluding  household  goods  and  other  [p.  j 
vania,  for  applicants.  specified  commodities,  between  Los  An- 


